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PART V 

Introduced In the Conned of State and Legislative Assembly, Reports 
5f Select Committees presented to the Connell and Assembly and Bills 
published under Rule 18 ol the Indian Legislative Roles. 


GOVERNMENT Or INDIA 
LEGISLATIVE ASSEMBLY DEPARTMENT 


ho following Bill, uas introduced in the Legislative Assembly on the 
February, 19-13 ' — • 

L A, Ban No 1 or 1943 

A BUI to male certain provision for npptah in criminal 
coma tried by a High Court exereming original 
criminal junedtetion 

Wkereah it is expedient to make certain provision 
for appeals in criminal cases tried by a High Court 
exercising original criminal jurisdiction ; 

It is hereby enacted as follows : — 

L This Act may bo colled the Criminal Procedure 
Amendment Act, 1043 

- 2. Aftei section 411 of the Code of Criminal Procc* i BKrt ion 
mg dure, 1898 (hereinafter referred to as the said Code) 

the following section shall be inserted, namely ' — im iv 

“ 411 A. (I) Without prejudice to the provisions of *n«l from 
section 449 any person convicted on a trial ni^cowt. 
held, by a High Court in the exercL-n of its 
oriyAwal cwmwvaA yarijsiirtMfn 'may, t^'wV.Vi- 
standing" anything contained in section 418 
or section 423, sub-section (2), or in the Letters 
Patent of any High Court, appeal to the High 
Court — 

(a) against the conviction on any ground of 

appeal which involves a matter of law 
only ; 

(b) with the leave of the appellate Court or 
upon the certificate of the judge or judges 
who tried the case that it is a fit case for 
appeal, against the conviction on any 
eround of Appeal which involves a matter 

U) 
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of fact only or a matter of mixed law and 
fact or nny other ground which appears to 
the appelhto Court to be a 'sufficient 
ground of appeal Rml 
(c) with the leave of the appellate Court 
agamst the sentence passed unle a the 
sentence is one fixed bj lan 


of the High Court composed of not less than 
two judges bemg judges other than the judge 
or judges b\ whom the original trial a as held 
and if the constitution of such a Dn lsion Court 
is impracticable the High Co irt shall report 
the circumstances to the Provincial Govern 
ment with a view to the transfer of the appeal 
under section 527 to another High Court 
(3) Subject to such rules as ina\ from time to time 
be made b\ His Majesty in Council in this * 
behalf and to such conditions as tho Hurl 
Court may establish or require an appeal shall 
lie to His Majesty in Council from tnxy ordei 


Amendment 
Of ttctlon 412 
Act V of 1838 
Amendment 
of *ectloa «13 
Act V of 1898 


Amendment 
of eection 417 
Art v otisos 


3 I 11 section 412 of the said Code after the word 
by tho words n High Court shall be inserted 

4 In section 413 of the said Code after the words 
in which in both places where they occm the words 
a High Court or * shall be inserted 

5 In soction 417 of the said Code after the words 
present an appeal to tho High Court the words 
from an original order of acquittal passed by a High 

Court or shall he inserted 

Z SeuVion o? Vno said Code tfrmW bo tmrttobd 


iSi°n n S“nt 7 (I) Clauses 25 25 and 41 of the Letters Patent for 
of m«h Coorts tho High Court h at Bombay at Madras and at Port 
Att*,**^ “ William m Bengal clauses 18 If) and 32 of the Letters 
Patent for tho High Court at Allahabad clauses 18 19 
and 31 of tho Letters Patent for the High Courts at 
Lahoro and at Nagpur and clauses 18 19 and 33 of the 
Letters Patent for the High Court at Patna shall cease to 
hnvo effect 

(2) In the Oudli Courts Act 1925 — u p a« 

(«) to s lb section (i) of section 14 the following of 1925 
proviso shall be added namely — 

Provided that nothing m this sub section * 
That) iipph to a judgo or a Bench of 
Trnlges exercising original criminal juris* 
diction 
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(6) section 15 slmtl be omitted 
Sr w4. rt ' ll (*) ln ,hc bmdh C<w ts Act, 1020 — 

(*) to section 12 the following proviso slull lx 
added natnclv — 

Provided tint nothing in thin section shall 
nppK too judge of the Chief Court oaorcismg 
the jurisdiction of the Chief Court oa the 
principal cnnunnl Court of original junsdn. 
tion for tho sessions division of Karachi ’ , 

(6) section 13 shall bo omitted 


STATEMENT Or OBJECTS AND REASONS 

At the instance of the Bomba) High Court the« Bomba) Go\ eminent 
projo«cd to the Central Go\emment in Mnj, 1941, that legislation should be 
undertaken ( 0 provide for a restricted nglit of appeal m criminal cases against 
fbe decisions of n High Court exercising its onginnl junsdiction, on the lines 
contained m tl e Criminal Appeal Act 1907 (7 1 <1« 7, e 23) 

Tlie Letters Patent of the various High Courts prohibit appeals m such 
eases but provide a restricted power of rev lew corresponding to that embodied 
m section 434 of the Code of Criminal Procedure 189b The Code of Criminal 
Procedure proa Mien tj cation 449 enacted m 1923 to implement a recoin 
mendation in the Peport of the Banal Distinctions Committee for appeals 
from decisions m cases tried before a High Court b) a jurj under tho special 
provisions of Chapter XXXIII, but contains no provision for appeals in similar 
trials not held under that Chapter 

This absence oT an) general prov isioii for nppi ds from the decisions of a 
Hi o h Court exercising original criminal jurisdiction is perhaps attributable to 
the state of English law on the subject when tlie Letters Patent were issued 

long before the passing n p r>- ’ \mcial Govern 

ments and High Court Government’s 

proposal were nnanimc n the direction 

mdicated 

T?ns Bill is designed to givo effect to the conclusions whuh have emerged 
from a collation of the opinions expressed bv the v anous authorities consulted 


"New Delhi 


” ' e 17th A oi ember, 1912 


S SUL IAN 4HMLD 


M N LAUL 

Secy to tl c Govt of India 
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GOVERNMENT OF INDIA 

LEGISLATIVE ASSEMBLY DEPARTMENT 

The following Bill was introduced in Hie Legiblutne Assembly on the 
10th February, 1943 — 

L A Bill No ^ ot 1943 

A Bill further to amend the .Motor Vehicles Act, 

1939 

WuBKEta it is expedient further to amend the Motor 
Vehicles Ac,t, I9d9, for the purpose hereinafter i Vo d93i> 
appearing. 

It is hereby enacted as follows — - 
Short tills. 1 . Xhi s Act may be called 'the Motor Vehicles 

(Amendment) Act, 1943. 

Am-Edmcct, 2 In sub section (3) of section 1 of the Motor > 

Mtiv* 1 Vehicle b Act, 1939, for the figures “1943” the hgures iv at m.> 

“1946“ shall be substituted 


STATEMENT OF OBJECTS AND REASONS. 

Several v representations have been received by the Government of Ind 
that the operation of Chapter VllI of the Motor Vehicles Act, 1939, relating t 
insurance of motor vehicles against third party risks, which is to come m 
force on the 1st day of July, 1943, should be postponed 

The cost of operating motor vehicles has increased considerably in presei 
conditions Compulsory insurance, if introduced at this stage, will throw 
heavy additional burden on owners of motor vehicles Insurance compann 
are also short handed owing to the war, and this is likely to stand in the w f ay < 
operation of the prousiona of the Chapter Co operative insurance societie 
provided fur by section 108 of tho Act, are not likely to flourish during war i 
View of tho heavy financial lnbiuties imposed upon th»m by the Act Mor 
over, with the use of private cars drastically curtailed during the war, thn 
party risks have been reduced and actuarial calculations rendered difficul 
Also m present conditions when the Central and Provincial Governments ei 
preoccupied with problems connected with the war, it is not easy to make tf 
elaborate preparations necessary, including the framing of rules and the drawir 
up of forma, for the introduction of compulsory insurance 

The Bi*!, accordingly, seeks to postpone the operation of Chapter VUI > 
the Motor Vehicles Act l rv >9, until the 1st dnj of July, 1916 


New DflJti 

The S9lh January, 19S3 


G V BEWOOR 


M N HAUL 

Becy to the Govt of India. 
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GOVERNMENT 01 INDIV 
LEGISLATIVE ASSEMBLY DEPARTMENT 

The following Bill \ui- introduced in the Legislative. Assembly on tly 
lUtb February, 10-iJ — » 

L V Dili No Not 1013 


V of 1873. 

xvm cf 


VoriB7Sj 


xmior 

»». 


A Bill farther to amend the Government Savunj* 

Banks Act, 1673, and the Post Office Caih Cert i 
ficates Act, 1917. 

Wnuitvs it is expedient further to urnend the. 
Government Savings Banks Act, 1873, und the Post 
Office Cash Certificates Act 1917 for the purpose-' 
hereinafter appearing, 

It is hereby enacted as follows — 

1. This Act may be called the Government Savings short title 
Banks (Amendment) Act, 1943 

2. For section 4 of the Government Savings Banks substitution 

Act, 1873, tho following section shall be buhstituted, Action for 
rsmelj — KW 

1873 

‘ 4 If a depositor dies and probate of his Will or Faymmt 
letters of administration of his estate 6r a Srpodtor 
succession certificate granted under the 
Indian Succession Act, 1925, is not within 
three months of the death of the depositor 
produced to the Secretary of the Govern 
ment Savings Bank in which the deposit is 
then — 

(a) if the deposit does not exceed five thousand 
rupees, the Secretary may pay tbe_same 
to any person appearing to him to be 
entitled to receivo it or to administer the 
estate of the deceased, and 

(b) within the aforesaid limit of five tbousaud 
rupees, any officer employed in the 
management of a Government Savings % 
Bank who is empowered m this behalf by 

a general or special order of the Central 
Government may, to the extent to which 
ho is empowered by such order and sub 
ject to any general or special orders of the 
Secretary in this behalf, pay the depont 
to any person appeanng to him to be 
entitled to receive it or to administer the 
estate ” 

3. In sub section (I) of section 3 of the Post Office Am-adm-nt 
Cash Certificates Act, 1917, for the words and figures AcTxvm 
"sections 4 and 8” the word and figure "section 8" 
shall he substituted 
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STATEMENT OF OBJECTS AND REASONS. 

bection 4 of the Government Savings. Banks Act, 1873, restricts eases 
in which the Secretary, that is to say, the Postmaster General 
for the area m which the Savings Bank is situate, may authorise the pa^ 
ment of a deposit where probate of the will of the deceased depositor or 
letters of administration are not produced, to those cases in which the 
deposit does not exceed three thousand rupees, The corresponding provi 
si on of Act XVIII of 1917, applicable to Post Office cash certificates, fixes 
the limit at fiv^ thousand rupees The Bill provides that this higher figure 
«*hall henceforth be the limit for deposits in Government Savings Banks 
al 0 o 

2 Other officers employed in the management of a Government Sat mgs 
Bank can, under the law as it stands, be empowered to pay deposits in 
such circumstances only where the deposit does not exceed one hundred 
rupees Tho Bill proposes to extend this limi t to five thousand rupees, 
with a tie\ to accelerating the disposal of claims to deposits of deceased 
depositors 

3 The retisieu o f section 4 of the Government Savings Banks Act, 
1873, renders necessary a consequential amendment of section 3 of the 
Post Office Cash Certificates Act, 1917 

G V BEWOOR 


Nfw Du hi 

The 26th January, 1943 


M. N KAUL, 

8ecy to the Oovt of India 
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COM-RNMf NT 01 INDIA 

LEGISLATIVE ASSEMBLY DEPARTMENT 


The following report of the Select Committee on the Bill further 
to amend the Indian Railways Act 1890 was presented to the Legislate e 
Assembly on the 10th February 1943 — 

Wo, tho undersigned members of the Select Committee to which tho I3il 
further to amend the Indian Railways Art 1800 was referred hn\ p considered 
the Rill and have now the honour to «nl nut tins our Report with the Bill 
as amended by us annexed thereto 

In sub section (1) of tho proposed new section 82 A to be inserted in the 
Act wo have omitted tho word direct in two places aa boinn unnecessary 
I\o have also corrocted tho marginal noto to tho Rcction 

Wo have increased tho limit set to tho liability of a milway admunstra 
tion from seven thousand rupees to ten thousand rupees and wo have onutted 
the provision which specifically debarred a passenger tru elling without having 
with him a proper pass or ticket from havm 0 am n 0 ht to rompensation if 
involved m an accident 

2 Tho Bill was published in tl e Gazette of India dated the 19th Septem 
her 1942 

3 We think that the Bill has not been so altered as to require re publico, 
tion and we recommend that it be passed as now amended 

SULTAN AHMED 
F C BENTO ALL 
T H F RAPER 
A N CHATTOPADHYAYA 
NILAKANTHA DAS 
R D DALAL 
MUHAMMAD NAUMAN 


New Delhi , 

The 10th February 1943 


L A Bill No 81 Of 1942 
[As AMENDED BY THE SELECT COMMITTEE ] 

(B urds underlined indicate alterations suggested by the 
Committee , asterisks indicate omissions ) 

A Bill further to amend the Indian Railways Act 1890 
Whereas it is expedient further to amend the Indian 
ix of 1890 Railways Act 1890 for the purpose hereinafter appear 
mg* 

It is hereby enacted as follows — 

1 This Act may be called tl e Indian Railways gj, 0 u mie 
(Amendment) Ait 1943 
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iucften«t 2 In Chapter VII of the Indian Railways Act 1890, rx et im 
cuT/mtion after section 82 the following section shall l c nwrtcd, 
uw “ IT ° f namely — 

Liability of 82A (1} When w tlie course of working a railway 

miniJtriti'n an accident occurs being either ft collision 

iecUcnut£ r between tiama of which one is a tram carrying 

tuin- ewryiflg passengers or the derailment of or other aoci 

SgSflSC dent to a tram or any part of a tram carrying 

passengers, then, whether or not there has been 
anv wrongful act, neglect or default on the 
part of the railway administration such as 
would entitle a person who has boen injured or 
has suffered loss to maintain an action and re 
cover damages in respect thereof, the railway 
administration shall notwithstanding any other 
provision of law to the contrary, be liable to 
pay compensation to the extent sot out in sub 
section (2) and to that extent only for loss 
occasioned by the death of a passenger dying 
as a * * resist of such accident, and for per 
sonalfinjury and loss, destruction or detenora 
tion of animals or goods owned by the passen 
gcr and accompanying the passenger in his com- 
partment or on the train, sustained as a * * 
result of such accident 

(2) The liability of a railway administration under 
this section shall in no case exceed ten 
f thousand rupees in respect of any one person" 

* * • 

* * + 


M N KAUL, 

Secy to the Qovt of India 
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PART V 


st ■ tipsrstt compUitloa 


Bills Introduced In the Conned o! State and Legislative Assembly, Reports 
of Select Committees presented to the Council and Assembly and Bills 
published under Buie 18 of the Indian Legislative Buies 


COmtSMENT OF INDIA. 

LEGISLATIVE ASSEMBLY DEPARTMENT 


The following Report of tho Joint Committee on the Bill to prcvide # ir 
the better administration of Muslim Walts m the I’rov nee of Delhi was 
presented to the Legislative Assembly on the 11th February 1943 — 


We, the undersigned, members of 
the Joint Committeo to which the 
Bill to provide for tho better ad 
ministration of Muslim Wakfs in the 
Province of Delhi was referred have 
considered tho Bill and the papers 
PiMiiMU noted in the margin and 
have now tho honour 
to submit this our Report, with 
the Bill os amended by us annexed 
thereto 

The Bill as introduced provided 
for one Jlajhs or controlling body, 
which was to administer both Sunni 
and Shia wakfs and was to contain 
at most three Shia members out of 
the total of 15 with however a 
provision that on matters affecting 
exclusively wakfs of one community 
tho members of that community 
only should vote 

Be have rejected this arrangement 
and have provided for the ca 
tablishmcnt of two separate control 
hng bodies, one for each commumtj 
The Sunni Majlis remains as before 
a body of 15 members, but its com 
position has been radically changed 
Be have provided that at least 10 
of 41 
of 
Ma 


Bmnller body in view of the smaller 
number of wakfs with which it 
will have to deal Wo have pro 
posed that it should consist of 6 
members only, 4 elected by the three 
leading Shia Associations in tho 
Province and tho fifth nominated 
by Government 

Neither body can have an extensive 
income and wo consider the machi* 
nery in the Bill as introduced unneoes- 
sarily expensive and unduly elaborate 
We consider that tho Shia Majlis will 
not in existing circumstances be 
ablo to afford to pay any officers 
and we have accordingly provided 
that its ono executive officer, the 
Nazir, Bhall servo in an honorary 
capacity, and we have modified tho 


Similarly, in the case of the Sunni 
Majlis we have abolished tho pro- 
vision for payment of salary to 
the Sadr or chairman and for tho 
payment of travelling and other 
allowances to members of the Maj- 
lis The Na 2 ir as the chief executive 
officer of the Majlis will alone 
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receive lemuneration We have also 
omitted the provision, contained in 
Chapter VI of the Bill as introduced, 
for the appointment of wakf commit 
tees 

We have also omitted Chapter X 
of the Bill as introduced, which 
created and provided penalties for 
certain offences by mutawalhs The 
actions made punishable as offences 
by this Chapter should, wo propose, 
be deilt with by rendering muta 
wallis liable to dismissal when those 
actions are sufficiently aggravated 
We have accordingly provided in 
clause 36 (2) that the Majlis, or, 
with previous sanction, any person 
interested in the wakf, may apply to 
the District Judge to have a muta 
walh dismissed for any of the 
actions which Chapter X made 
offences The Bill as introduced 
gave bj clause 25 (2) power to the 
Majlis itself to remove a mutawalli 
m certain circumstances, one of 
which was a conviction under Chap 
ter X This power wo have 
removed, substituting for it the pro 
cedure of application to tho District 
Judge just described 

A further important modification 
of the Bill made by us is tho provi 
Bion contained in clause 25 (2) for 
tho immediate supersession by tho 
Majlis of tho committees at present 
managing tho Jama Masjid and the 
Fatchpuri Masjid, and of tho Anju 
man Moiyycd ul Islam This pro 
posal in its main outlines was put 
forward m clause 9 of tho Bill 
introduced in the Council of State 
m 1940 by the Honourable Mr 
ITossnm Imam, one of our members 

Numerous other changes have 
been made bj us in tho Bill Many 
are 1 1 

pow 
the 

in neeesvirj respects Iho more 
important of these arc noticed 
clause bj clause in the remarks 
which follow 

Clause 1 (1) and clause 60 enable 
the Nazir to In' appointed at once, 


to function during the period be 
tween the passing of the Act and its 
first coming into force, while the ex 
tensive preparatory work of draw- 
ing up rules and arranging for elec- 
tions is in progress Provision is 
also made in clause 69 for dealing 
with unforeseen difficulties 
„ Clause 2 — “ District Judge ” has 
been defined as including a Sub 
ordinate Judge, m order to lighten 
the burden that might be imposed 
on the District Judge if he had to 
deal with all the applications for 
which the Bill provides 

Clause 3 — The addition made in ' 
this clause aims at excluding from 
the operation of the Bill certain 
wakfs of the nature of Wakf al 
al Aulad, a term not used in the Bill 

Clauses 5, 6 and 7 give effect to 
our conclusions regarding the neces 
sity for two separate controlling 
bodies and the composition of these 
bodies Sub clause (4) of clause 7 
provides against the difficulty that 
the electorate referred to in clause 
7 (1) (d) cannot be determined until 
details of the wakfs in the Province 
are ascertained by means of clauses 
31 (old _9) and 41 (old 40) of the Bill 
Sub clause (5) is aimed at securing 
among the members of the Majlis 
persons with expert qualifications, in 
tho three spheres referred to« 

Clauses 9 and 13 — The changes 
made ensure that a person subject 
to one of the specified disqualifica- 
tions shall not only not become a 
member, but if he is a member shall 
ho liable to removal Clause 13 
has been simpbfied by the removal of 
unnecessary details 

Clause 11 (new) provides for a 
possible contingency overlooked in 
the Bill as introduced 

Clause 12 of tho Bill as introduced 
has been omitted in consequenco of 
our decision that the Sadr shall not ♦ 
bo a paid officer and that allowances 
shall not be paid to members of the 
Majlis 
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Clause 18 — The proviso and 6ub 
clause omitted are unnecessary, in 
consequence of the setting up of a 
second Majlis Clause 33 (c) [old 32 
(e)] provides for the settlement of the 
doubts referred to in the sub clause 
which has been omitted 
Clauses 21 and 22 — ■He have 
abolished the necessity for the Pro- 
vincial Government’s approval of 
the appointment of the Nazir and 
of the terms of his service We 
have made special provision for the 
employment of an unpaid Nazir by 
the Shia Majlis 

Clause 23 — The reference to an 
additional functionary, the Nazim, 
has been omitted 

Clause 24 has been revised to vest 
in the Nazir as chief executive officer 
control over the lower paid officers 
of the Majlis and to secure that he 
shall be consulted before the Sadr 
exercises any of the powers now given 
to him to deal with the higher paid 
officers 

Clause 25 — The new sub clause 
(2) and the omission of clause (A) 
of sub clause (3) [formerly (2)] and 
the former sub olause (3) have al 
ready been referred to The new 
sub clauses ( 4 ) and (5) empower the 
Majlis in any future contingency to 
supersede a committee administer 
mg a wakf m the same way as sub 
clause (2) now provides for the imme 
diate supersession of certain exist 
ievj cAramAttsas, 

Clauses 29 and 30, both new, give 
the Majlis two specific powers 
necessary for its proper functioning 
In connection with clause 29 addi 
tional sub clauses (?) and (ft) have 
been added to clause 55 (old 52) 

Clause 32 (new ) makes a provision, 
which we think necessary, for the 
exerciso by the Sadr of the powers of 
the Majlis in emergencies when the 
Majlis itself cannot meet to exercise 
those pow ers 

Clause 34 (old 33) —We have 
added a new sub clause (5) to ensure 
"that when a claim of the land referred 


to in clause (6) of sub clause (2) arises, 
possibly involving non Muslims and 
title to property, the question should 
be decided by a full and regular 
hearing 

Clause 35 (old 34) —Both here and 
in clauso 36 (old 3^) we have inserted 
words requiring that the sanction 
either of the Majlis or of the Govern 
ment must bo obtained before a 
pnvato person with no qualification 
but that ho is interested in the wakf 
can launch proceedings against a 
mutawalli 

Clause 36 (old 35) — Tins clause 
was designed to replace section 92 of 
the Code of Civil Procedure which 
section has been put out of action 
by clause 4 of the Bill Section 92 
of the Code of Civil Procedure, 
however, provides for the filing of 
suits whereas clause 35 of the 
BUI as introduced provided for 
similar forms of action upon a mere 


be brought Our revised sub clause 
(1) is intended more nearly to 
reproduce the effect of section 92 
of the Code of Civil Procedure and 
provides that action must take the 
form of a suit 

Clause 36 of the Bill as introduced, 


or xau-ertaui, 'iVih'l Vt* Zarda ttiatang 
to that object should be utilised for 
the purpose of imparting education 
to Muslims, has been omitted as 
conferring an excessive and inad- 
visable power on the District Judge 
Clauses 37 and 39 (old 38)^ — The 
omission of certain hmiting ' words 
has widened the scope of th< se 
clauses 

Clause 38 is new and gives the 
Majlis a necessary pow er 

Cla se 42 of the Bill as introduced 
has been omitted in consequence of 
the decision not to have wakf 
committees 
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Clauses 45, 46, 47 and 48 reproduce 
in a more suitable position clauses 
63 to 66 of the BiU as introduced 
Clause 52 (newj makes the neces 
safy provision to free tbe Sbia Majlis 
from expenditure on audit expenses 
Clause 54 (old 51) — We have ex 
cmpted waifs whose income is less 
than Rs 600 annually from liability 
to pay fees, and we have excluded 
from the computation of net income 
a reasonable amount for collection 
charges We have also made it clear 
that offerings given to the mutqwalb 
personally are not to be deemed to 
be included in the income of the 
wakf 

Clause 56 — This redraft of clause 
53 of the Bill as introduced is based 
on the terms of section 53 of the 
Bengal Wakf Act, 1934 

Clause 65 of the Bill as introduced 
has been omitted as unnecessary m 
the conditions prevailing m the 
Delhi Province 

Clause 59 (old 67) — We have 
revj'ed tbo clause eo as to confer 
only upon the Sadr, tbe Nazir and 
auditors tbe character of public 
servants 

Clause 64 (old 02)— De have 
removed unnecessary words jn sub* 
clause (2) and have omitted tbo 
provisions providing a Special period 
of limitation 


New Ditto , 

Th* Ulh February, 1943 


Clause 68 (old 70) — W e have 
amplified the clause so as to cover 
all possible^ matters that may need 
to bo covered by bye laws 
Clause 69 (new) — Our reasons for 
inserting this clause have been ex- 
plained in the remarks on clause 
1(3) 

2 The Bill was published as- 
follows — 


Gazette of India 
i ort St George Gazette 

Bombay Government 

CAzette 

Calcutta Gazette 
United Provi area Govern 
tnent Oazetto : 

Punjab Gov eminent 
Gazette ! 

Central Frov luces and 
Eertr Gazette 
A*sam Gazelle 
liihar Gazette 

OrKa Oarcttc i 

Coorg Gazette 

S nd Government Gazette : 
North \\e*t Frontier Pro- 
vince Government 

Gazette ] 


Ifitfl lf*y Mil 
** tn 'fay 1911 
J6th J inc 1941 
SOtnMay 1011 
"ndJnnc 1911 
SHndPUy 1911 


Gazette l«th May 1911 

In the Indian IiAnohaoes 

Province Language Date 

Madras Jllndmtsnl 1 0th June 1911. 

llorobar Marathi 1 

Gujarathl V 21th July 1911 
Xanarese J 

Urdu £8th August 1911 

3 We think that the Bill hag not 
been bo altered 03 to require re- 
publication, and ire recommend that 
it be passed as note amended 
S SULTAN AHMED 
MD USMAN 
XHUKSHID ALT KHAN 
M0HD YAMIN KHAN 
ISMAIEL ALIKHAN 
ZAFAR ALI KHAN 
GHULAM BHIK NAIRANG 
S M PADSHAH 
S MD HUSAIN 
LIAQUAT ALI KHAN 
•M A GHANI 
HOSSAIN IMAM 
SULEMAN CASSIJI MITHA 
S MURTU7A 

ALLI ItUKSH SID HUSSAIN 
It TOTTENHAM 


* Mmuto of Dinoiit 
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MINUTE Or DISSENT 

I do not agree with the opinions eipre^sed ir the report of the Joint Sdect 
Committee paragraphs 3 ctd 4 The Bill ns introduced was neither uaaeces 
satily expevwivo nor unduly elaborate The Bill ns emerge l out of the Select 
Committee contains 09 clauses whereas the original one consisted of TO clauses 
The composition of the Majlis has not even been radically changed as laid down 
in the report, only the electorate of 7 elected members under sub-claiiae (J) of 
clause 8 has been modified mid n bhia Majlis has been created on the augges 
lion of the Honourable Si Sjed SvUtan Ahmed thv I ass Member of the 
Government of India 

In \ww of the changes introduced m sub clause (J) of clause d5 of the 
Bill superseding tin. Junu Mospd Committee lotehpun Masj d Committee 
Anjuman Moidul Islam md others their direct managements with a big 
■income of over two lakh-, of uipe s a vesr \ili be handed over to the Majlis 
and it soul l b<_ quite mi fi, to leave the management ot such bi^ wakf 
Restates in the hands of rbt, Nazir whose only qualification as hitherto def ned 
Jn the Bill is to be a Sui m Muslim Whereas the original Bill prosided for 
a legal framed mvu to be j. whole tune salaried Side I think it will be a had 
economy to dispense with the services of such a badr and thereby to curtail a 
trifling evpen e The Nazn will be over busy particularly during the first 
few years m collecting informations regarding wukf properties when a set of 
-dishonest Mutawalh* and other interested per -ons wall try their level l eat to 
coui tot a v l »> s-UsUiet. Moreover he shall nave to arrange many things 
such as to bring the office in running order to submit reports agamst dishonest 
Afutawallis for actions to prepare electoral roll and to take steps to trace out 
wakf properties and m doing so he shall have to fight with vary influential and 
wealthy interested persons These days wakf money is wasted and mis 
appropriated m different v. vys for instance to give clothes and blankets and 
quilts to the poor to give loans to private individuals and contributions to the 
favourite persons and institutions to grant money for fictitious purchase of 
library books to give stipends to supposed students and to buv and sell wakf 
properties without any legal sanctions An. enormous effort will be needed to 
stop and check all these wastes A small portion of such saving can best he 
utilised over the salary of he &adr 

Several omissions have been made which are harmful to the Majlis and 
will be made good m the shape of amendments, for instance peDaJ clauses 
-though a few m number have been omitted with the result that for every dis 
obedience of its order the Majlis will have to move the District Judge a very 
busy officer, for the removal of Mutawolhs, and the Majlis shall have to bear 
the burden of heavy expanses of litigation and protracted trials for years 
together It was meant that some fines by a first class Magistrate would have 
■sufficed to set right their neglects It s a matter of consideration ns to what 
would happen if an Auditor goes to a Mutawalh and the Mutatralh refuses to 
get hia accounts audited er a Mutawalh refuses to submit his budget reports 
or other returns called for bv the Majlis AH the works will he kept m 
abeyance till the decision of the District Judge is had for the removal of 
■the said Mutawalh and then to wait further more for the appointment of a 
mew Mutawalb Besides actions can only be taken for repeated faults 

The omission of clause 36 of the original Bill will entail great hardships 
do local institutions It empowered the Majlis to spend with the sanction, of 
■the Botnet Judge surplus money of wakfs whose objects, if vogue and 
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uncertain, for importing education to Muslims It 1ms hitherto been the usaj 
m Dtllu to utilise such surpluses over the education of Muslims, so I thin 
hr the omission oi the chase 30 sobers? institutions hko the Anglo Arab 
H E School will Ime to bo closed 

Clause 3 — The addition made in clause 3 of the Bill is l ot m the interes 
of wnhfs callul wfllf^nl il aulad under section 3 of \ct M of 1013 I tlnn 
if necessity some safeguards should be proMdcd as m sections fi (II) S 
42 (?) and r 9 (2) oi the Bengal Wnhf Act 

Clause 25 — Sub clause (C) of clause 25, as well ns sub clauses (4) and (<5 
should le made independent clauses Consequential changes arc required 
be znnh in pub clause (3) oi clause 25 alter part (p) 

Clause SG — \ new sob clause has to be added to male the decision of tl 
District lodge ns final 

Clause 1 — A new tliUse as clause 28A is deemed imctssar\ einj owent 
the Mnjhs to compel tlic attendance of witnesses mid production of decumen' 
nece*>s irv for flic conduct of inquiry under clauses 20 and 28 

Minor changes base to bo made m clauses 30 37, 39 4CV r 'l and 34 
\ new clnuso for the delegation of powers In the Mnjhs has to he added 
Again a new clause ha w to be added bv which the law of limitation shall ni 
applj to waJvf properties 

Tlie f-uper^cssion o! the Idpali Committee does not find place in clause 25 (: 
as decided b' tlie Select Committee The omission should therefore he si 
right 

M \ GHANI 


9ih February I^fS 


L A Bun No 4 or 104 1 

[As amended by tut Jorvr Committee ] 

{Changes made b>/ the Committee are eide lined or under lined , omissions are 
indicated by asterisks) 

THE DELHI MUSLIM WAKFS BILL, 1943. 
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A Hill to provide for the belter <ulmini*iTaUon of 
V «*!»»» Waif g in fli e Inuncc of Delhi 

Whereas it is expedient to proudo for the better 
administration of Muslim Wakfs in the Province of 
Delhi , 

It is hcrcbv enacted as Follows — 

CHAPTER I 
Preltmihaky 

1 {]} This Act may be called the Delhi Muslim 
"Wakfa Act, 1943 eomrotooe- 

{2) It extends to tho whole of the Province of Delhi 

(3) Se ction 09 shall come mto forco at once The 
rest of thi s Act shall come into force on such date not 
being later than six months from the dale on which it is 
first published m the official Gazette after having rcceiv 
cd the assent of the Go%crnor General aa the Provincial 
■Government may by notib cation appoint * * 


2 In tbia Act unless there is anything repugnant in DeftsMon*. 
the subject or context — 

(а) committee means a committee appointed by 
the Majbs under section 20 

(б) District Judge * includes a Subordinate Judge 
of the first class empowered by the District 
Judge to discharge any function assigned to 
the District Judge under this Act, 

(c) Majlis means the Sunm Majhs-e Awhaf 
Delhi or the Shia Majlis e Awkaf Delhi 
established under this Act 

{d) ' member means a member of the Majka , 

(e) ‘ mutawalh * means any person, by whatever 
designation known, appointed to administer 
any wakf either verbally or by or under any 
deed or instrument or m accordance with the 
usage of such wakf or the District Judge or any 
other competent authority, and includes any 
person appointed by a mutawalh to perform 
tho duties of a mutawalh and any * * * 

committee or any * person for the tune being 
managing or administering any wsjrf property 
as aueb , 
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(f) * Nazir ’ means the person appointed to be the 
Na 2 ir e Awkaf under this Act , 

lg) * person interested in a wakf ’ means any person 
■who is entitled to receive anj pecuniary or 
other benefit from the wakf and includes — 


(t) any person who has a right to praj or to 
perform any religious rite m a mosque, 
ldgah imambara, dargah, khanhah, maq 
’ - — ’ gtous in. 

” to parti 

ile minis- 
tration under the Vahf , 


(u) the wakif and anj descendant of the wakif , 
and 

{«») the mutawalli , 

(h) ’ prescribed * means prescribed by rules made 
by the "Provincia l Government under this Act , 

(») * qualified accountant * means any person or class 
of persons declared by tbo Provincia l Govorn. 
ment, by notification > n the olhcial Gazette , to 
bo qualified accountants for the purposes of this 
Act , 

( j ) * Sadr ' means the person appointed to be the 
Sadr of tho Majlis under this Act ; 

(fc) * wakf * means the permanent dedication of 
anj property, movable or immovable, for any 
purposo recognised by Muslim law as religious, 
pious or charitable and includes a wakf 
by user , and 

(1) * wakif’ means a person who makes such, a 
dedication as is referred to m clause (I) 


acrUgtfton 

of A o 



“ vr oflMJ. 


- 4 TIl ° ndowments Act, l*s01 thoChanta xXofiSM. 

Ei&irj ^"qLfoh gjo^Tnista Act 1920. the «u«a 

TVfi'r* 1 ? 0 ** a ^‘ Act l'JJ 5 anel « chon ‘IJ of the fodo nf Pivil 

S&!3?..r. A r “„"!l“' r ^ ,IW ‘ ! n0t '° "“ lf “ ’ Khl '’’ «"»”2 HZ* 
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CHAPTER II 


Constitution of thf Majlis 
5 (I) As soon ns possible aflir Ibis Act comes into 
force there shall be established foi the Pro\ nice of Delhi, ° f tb « 
a Majlis, to be culled the Snnm Majlis c Awhaf Delhi , ' 
and a Majlis to be calledtho bhia Alajlis c Awknt Delhi, 
to discharge respectncli in regard to bunm wakls and 
bhn Irakis in the Pros incc of Delhi the functions assign 
eel to the JMajlis by this Act 

(2) The Majlis shall bo a body corporate by the 
name of the Sunni Majlis c Aw kaf, Delhi or Shia 
Majlis e Aw ha*, lvclhi as tho case maybe, and 
shall have perpetual succession and a common seal, 
frith poner to acquire an d bold property, both 
movable and immovable, and to transfer any such 
property subject to the prescribed conditions and 
restrictions and shall b\ the said name sue and be 
sued 


6 The Sunni Majlis e Aw haf Delhi shall consist of strength of 
cr teen members and the Shin. Majlis e Awkaf Delhi, the * ' 
all consist of five members 


7 (I) Of the members of the Sunni Majlis e A\vkaf> Coropoiition t> 
dhi — 


(а) two shall be persons nominated In tin Pro 
vincial Government 

(б) two shall be persons elected bj a joint electorate 

consisting of the Muslim members of tho Delhi 
Municipal Committee the New Delhi Municipal 
Committee the Notified Area Committees 
and the Delhi District Board 

(c) two shall be persons elected bj the Muslim mem 
bers of the Anglo Arabic College and School 
Societj and the Jamin Mil ha Association 
jointly 

( d ) one shall be a person elected b\ the mutawallis- 
of wakfs registered under this Act 

(e) five shall be persons elected by the ‘Muslim 

members of the two Chambers of the Central 
Legislature jointlj , 

(/) three shall bo persons co opted bj the member* 
referred to in clauses (a) to (e) 

(2) Of tho members of the Shu Majlis c Awkaf* 
>clhi — _ 


(а) ono shall be a person nominated b\ the Pro 
vincial Government 

(б) two shall be persons elected bj the members 

of the Anjuman e Shiatus Safa Delhi , 

(c) one shall be a person elected bj the members of 

the Anjuman e l6na Ashanja New Delhi , 

(d) one shall lie a person elected bj the members 

of the Anjuman Husaim Delhi 
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Appointment 

i) -mi.i h I 
fffD 'll ' o ro 
o T m T mVni - 


DAqO&Uac* 

tton* p t^ >^ 


(3) Hie members referred to m clauses (rt), (6), (c) 
(d) and (/) of sub section (7) shall be persons who are 
and ha\e been for at least three years resident in the 
Province of Delhi at the time of nomination, election 
or co option 

(4) The member referred to m clause (d) of sub 
section ( 1 ) mat, on the first constitution of the Majlis, 
be nominated by the Provincial Government, but a 
person so nominated shall hold office only until he can 
be replaced by a member elected as provided in that 
clause, and the member so elected shall hold office only 
for so long as the member replaced would have held 
office had he not been leplaced 

(5) Of the members referred to in clause (f) of sub- 
section (1 J one shall be an engineer, one shall be a 
lawyer of not less than ten } ears’ standing and one shall 
bo an Alim 

8 * * * * * 

(1) The Majlis shall elect as Sadr of the Majlis one 
ofTlio pe rsons appointed, to be members ther eof 

(2) The term of office of a member of tho Majlis shall, 
save as otherwise provided in this Act, be five j ears from 
tho date of the publication of hi® name m the official 
Gazette under section 12 and shall include any further 
period which may clapsT between tho expiration of tho 
said five years and the date of tho first meeting of tho 
next succeeding Majlis at which a quorum is present 

9. A person shall not be eligible to be or to remain a 
member if such person — — 

(а) m the ca™ 

13 not ■■ 

Shia Ms ___ 

Muslim , 

(б) js less than twenty five yearn of age , 

ic) is of unsound mind and stands so declared by a 
competent Court , 

\d) has applied for being adjudged an insolvent or 
is an undischarged insolvent , 


— I n \ 1 C T\ tt 



fc) has been convicted of an} * offence involving 
moral turjitudo * * * 

has, on anj * previous occasion, been removed 
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CHAPTER Itt. 

MEETINGS OF TICE MaJEIS an D PpOCEDtmE AT MEETINGS. 
ctfrtjSof J4, (/) The Majlis shill have an office at Delhi and 
~u» Mtju*. shall meet for the transaction of business at least once 
in every three months and as often as it is necessary to 
meet for the transaction of business 

1.2) Every meeting of the M ijlis shall be convened 
by the Sadr or bv the Nazir under the direction of the 
Sadr and at least, fourteen divtf notice of the meeting 
shi ll be given to the member < 

(3) If there be no official bu-wes$ to be transacted 
at any quarterly meeting and if no notice of any business 
to be transacted at such meeting is received by the Sadr 
from any member at least ten days before the date 
appointed for the meeting, the Sadr shall, instead of 
calling the meeting, notify the fact to each member at 
least one week before the said date 
cS-ucsi. 15. A special meeting of the Majh-. shill be called by 

the Sadr on the receipt of a requisition signed w the 


called bjThc member® uTio^ugned the requisition 
Oaoroa»»t 10. (2) Five members shall form the quo-urn for a. 

° 8 ’ meeting of the Sunni Ma)h. e Awhaf Delhi and three 
members shall form a "quorum tor a meeting ot the Shia 
SlJpis e Awhat, Delhi * * 


e*drta pr ( ,id« 
»t BiMtias 


DocUoatobs 

b*«w 4 crtty 

ein.» 


(2) If, at the time appointed for a meeting or within 
one hour thereafter, a quorum is not present, the 
meeting shall stand adjourned The Sadr shall fix 
a date for the adjourned meeting and fourteen day s, 
notice of such date shMl be given to each mem her. * * 

17. The Sadr shill preside at even, meeting of the 
Siajha and in his absence the members pre«ent shall 
elect one of their number to preside at the meeting. 

.. ip ? * Every “alter coming before 
the i’lajas shall be decided by a majority of votes of 
the members present and voting m the meeting. 


J?>*» th C3e e of an equality of votes, the Sadr 
sbail have a second or casting > ote 
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19. (1) Minutes of proceedings of all meetings of the 
Majlis shall he entered in a booh to be kept for the 
purpose and shall be signed bj the Sadr 

(2) A copy of the minutes of tho proceedings of 
every meeting shall be forthwith forwarded by the Sadr 
to the Provincia l Government or to such authority as 
the Provincial Government maj direct 

20 (2) The Majlis may appoint committees to assist f^ pototment 
it m the exercise of the powers or the performance of fommitwes 
the duties conferred or imposed upon it by or under this of «och 
Act, and may determine the functions and procedure of comIn,lte *** 
such committees 

(2) Any person who is not a member of the Majlis 
may be appointed to be a member of any such commit 
tee 

Provided that the number of such persons on any 
such committee shall not exceed one third of the total 
number of members of the committee 


CHAPTER IV 

Nazir e Awkaf and other officers and servants 
OF THE JlAJUS 

21 The Majlis may * * appoint a person to £jJ , &5t nent 

be Nazir e Awkaf 

Provided that the first Nazir, who shall hold o ffice fo r 
four years only, but shall be eligible^forre Appointment, 
shall be appointed by the ProMncia l Government * *" 

22. (7) No person shall " r '“* 0M - 

as Nazir unless he is in th ■ 

Awkaf a Sunni Muslim c 

Majlis e Awkat a bhia Musli m 

(2) The salary, allowances and other conditions of 

service of the Nazir of the Sunni Majlis e Awkaf shall bo 
such as may be fixed "by "the Majlis * * 

Provided that the salary allowances and other 
•conditions of service of the first Nazir shall be such as 
may he fixed by the Provincia l Government * * 

(3) The Nazir of the Shn Majlis e Awkaf shall be an 
unpaid olheer 
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CHAPTER nr. 

Meetings opthe JUjeis and Pxiocedpke at Meetings. 
ffict"n5of M. (1) The Hajta shall have an office at Delhi and 
-the lujus. shall meet for the transaction of business at least once 
in every three months and as often as it is ncccs.saiy to 
meet for the transaction of business 

(2) E\ery meeting of the Majlis shall be convened 
by the Sadr or by tho Nazir under the direction of the 
Sadr and at least fourteen 0v,s notice of the meeting 
shall b e given to tho member* 

{6) if there be no official business to be transacted 

-* -* — i- * 1 *- * - r *"« business 

the Sadr 
the date 

■ * istead of 

ember at 

15. A special meeting of the Majlis shall bo called by 
the Sadr on the receipt of a requisition signed in the 


to issue notices convening a meeting before the expiry 


Quorum at 
meeting. 


16. {f) Five members shall form the quorum for a 
. - e #i o — nr- i •* i c -rv «» . , 


e»artox>'»«4ti 
at mart lag 


DacWoo to ba 
ta majority 


(2) If, at the time appointed for a meeting or within 
pne hour thereafter, a quorum is not present, the 
meeting shall stand adjourned The Sadr shall fix 
adatefor the adjourned meeting and fourteen da\s_ 
notice of such date sMU be given to each member * * 


17. Tho Sadr shall preside at every meeting of the 
Majbs and m lus absence the members present shall 
elect one of their number to preside at the meeting 

, V* 1 ni ’ llt, ’ r coming before 

the Majlis shall he decided by a majority of votes of 
the members piesent and voting in the meeting 


, !?L In th: ”*? ° r * n equality of lotes, tho Sadr 
sbau have a second or casting vote 
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( 3 ) Without prejudice to the generality of the pro 
visions of sub section ( 1 ), and subject to the other pro- 
visions of this Act, the powers and duties of the Majhs 
shall be — 

(a) to prepare and maintain m the prescribed 

manner a complete record contnimng full in 
formation relating to the origin, nature, ex 
tent, income (if an\), objects and beneficiaries 
of the different classes of wakfs in the Pro 
vince of Delhi , 

(b) to prepare and maintain a register containing 
true copies of all documents creating any 
wakf, 

(c) to prepare and fettle its budget and to furnish 

a copj thereof to the Provincial Government 
or to such authority as the Provincial 
Government may direct , 

(d) to take measures for the recovery of lost pro- 
per^ of nnj wakf to which this Act applies 

(e) to cause inspection to be made of the property 

or the office of any wakf and, for that purpose, 
to authorize the Nazir or any of its members, 
officers or servants to enter such property or 
office , * 

(/) from time to time, to call for information, 
reports, budgets , returns and other documents 
from mutawalhs , 

(?) to give directions for the proper administra- 
tion of a wakf in accordance with the law 
governing such wakf and the wishes of the wakif 
m so far aa such wishes can be ascertained and 
are not repugnant to such law 


(h) to direct the deposit of wakf monej m the 
hands of a mutawalh in any bank approved by 
the Provincial Government , 

(») to sanction the conversion of any property of a 
wakf into property of a different nature, if 
the Majlis is satisfied that such conversion is 
for the advantage of the wakf , 

0 ) subject to the general supervision of the 
Provincial Government to control and adminis 
ter the Wakf Fund , 

(i) to keep true and regular accounts of its own 
receipts and disbursements and submitjthe 
same for audit , 
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(Z) to furnish to the Provincial Government or to 
such officer as th e Provincial Government may 
appoint in this behalf any statement report 
return or other document and any information 
which the Provi ncial Government or as the 
case may be such officer maj require to be 
furnished 

(m) to institute whenever it thinks fit an enquiry 
relating to the administration of a wakf 

(n) to direct the mutawalli of a wakf to institute 
m a court of law within Buch time as may be 
fixed by the Majlis anj suit or proceeding 
which he is entitled to institute m accordance 
with the law for the time being m force m res 
pect of the w akf and on failure of the muta 
walh to do so to institute such suit or proceed 
ing itself 

(o) to defend either on behalf of or m addition 

to the matawalh in any suit or proceeding 
instituted with respect to a wakf or any matter 
connected therewith or in cases where there 
• is no mutawalli or the succession to the office 

of mutawalli is disputed to defend any such 
suit or proceeding itself and 

(p) to realise in the prescribed manner and subject 
to the prescribed conditions out of the income 
of any wakf the costs incurred by the Majhs 
in any suit or proceeding instituted by it under 
clause (n) or in defending any suit or proceeding 
under clause (o) in respect of such wakf 

(4) Save as provided in sub section (2) where the 
supervision of a wakf is vested in any committee or 
association appo nted by the wahif or by a competent 
Court or authority such committee or associat on shall 
continue to function under the general superintendence 
and control of the Majhs unless superseded by the 
Majhs under sub section (5) 

{3) ’Tl c Majlis may supersede any committee or 
association referred to in sub section (4) which in the 
opinion of the Majhs is not discharging its functions 


1 

nuueu in any Court J 
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2G (7) WJrn any object of a wakf has ocwd t° 
cxnt or his In tin opinion of ib<* Majlis, become lro*»<'-,»u^ 
jnvible of ac!n"ccmcnt, the Majlis may, of Ha own^^lwt** 
motion or on the application of an) Muslim, after Iwti* ^ 

ing notice m the prescribed manner to the mutnwnlh «*i>r»TO#ot, 
of such wnkf and to such other perron ns ma> appear to 
the Majlis to ho interested therein and after making 


of achievement) to which the fund*, property or income 
-of the wakf, or so much of such fund, propertv or income 
as was previously expended on or applied to the object 
which has ceased to exist or become Impossible of 
achievement shall be applied / 

(2) Tlie applicant or the mntawalh of, or any other 
•person interested in such wakf may, within sixt} days 
of any order passed under sub section (7), make an 
. _i « < * o' • * ' » for varying, modify- 

■ ■ but, subject to the de 

i anv such application 
* ■ - final and binding upon 

the applicant and even person interested in tho wakf 

27 (7) Tho Majlis roaj enter into such contracts £^r*ct*s 4 
* • * as it maj consider necessary Bf 

-or expedient for carrying out an} of tlio purposes 5£ntrKt no 
of this Act 


(2) Every contract raado on behalf of tho Majlis, 
tho value or amount of which exceeds ono hundred 
rupees, shall bo in writing and shall bo signed by the 
Nazir, and shall be countersigned b} tho Sad r and be 
sealed with the common seal of the Majlis Contracts 
the value or amount of which h ono hundred r upees or 
Tesssl all be in writing and shall be signed by th e Nazir 

(3) If any contract is executed on behalf of the Majlis 
■otherwise than in conformity with tho provisions of sub 
section (2) it shall bo voidable at the option of the 
Majlis 


28 (7) The Majlis may, of its own motion or on an 
•application made to it in this behalf by two or more wtti« 
persons interested in any wakf, — p'roper* for 

admlnlrtrvtlc* 

(a) settle a scheme for such wakf, after making ofw * kf * 
such enquiry as it thinks fit and giving notice 
to the mutawalh of such wakf and to e uch 


other person as may appear to tho Majlis to 
be interested therein , 


f6) in like manner and subject to the hke condi 
tions, modify any scheme settled under this 
section or under any other law or substitute 
another scheme in its stead 
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Provided that in\ scheme bo settled modified or 
substituted shall be »rhccordance with the law* govern 
>ng tiie wnkf and shall 'notTi be contrary to the wishes of 
the wahit'" so tir ns 'such wishes can be ascertained 

(2) A scheme settled, modified or substituted instead 
of another scheme under this section shall, unless other- 
wise ordered by the District Judge on an application, 
if any, made under sub section (3) come into force on a 
day to be appointed bv the Majlis in this behalf and 
shall be published in the official Gazette 

(J) The mutawalfi of, or any other person interested 
in, such wakf maj , within sis month* from the date of 
the publication m the officiaf Gazette of the scheme so 
settled, modified or substituted instead of another 


tion the order of the Jlajlis under sub sections (1) and 
(2) shall be final and binding upon the mutawalli of the 
wakf and upon every other person interested in 6uch 
wakf 


(4) An order passed by the District Judge on any 
application made under sob section (3) shall be final 


(*) ^' Ilere a mutawalli refuses to pa} or fail' 
certi^D pay t o piv am land reienue re's ;ent rates or taxe' 

NhSof due to the Crown or to a local mithonta from a wakf, 

t be llajks mar itself defray the charge s from the W'lkf 
Fond and ma\ recover from the wakf property the 
amount so paid and if the refusal or failure of the 
mutawalli was in the opinion of the Majlis wilful, may 
recover from the mutawalli damages at the rate of 
twelve and one half per cent of the amount so paid 

. ^it n mut *walli aggrieved bj a decision 

of the Majlis to recover damages under this sub section 
may applr to the District Judge to have the order 
annulled and the order of the District Judge shall be 


«*Jiu to 
Sorrow money 


(2) The Majlis mai paj out of the 11 akf Fund land^ 
rej-raue cess, rent rates or tases due to the Crown or to 
a local authontj from a uahf ,f t)]e fimds of th „ 
are insufficient to dcfrnj such charges 

(3) The procedure provided m snh section (A ol 
section o4 BbaU apply to the recovery hr the Ma i Us of 

t » empoSred by snh sirt.SJ 
W to reeorer from a tralfora mntaualli | 

theT^™fe“J‘/' Y ,l , h «' e P«tnons sanctum o,j 


*- ut ma} ueteemme 
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31 (7) The ^mini Mn)li<-^ \wVnf for Sunni wakf* 
and tl»» ^hii Mn]ti«-o Vwkil lor ^Ina wnht« rlmtl |>rr 
parr* and tintntim in piteh J< rm n» it thinks tit n rrgi«trr 
of nil u ikfi in *!«• Pro' nm 

(2) Entries in tho rrpitor tns\ be made by the 
Majlis of iU own motion or on application mado by an\ 

Mudim after such enquiry as the Majhs thinks fit 

(3) Anv Muslim may, on payment of such fee ns 
nrn lx* fixed la tin Mnjli« import the regidor 
and obtain n copv of nm extract thereof 

32 If nm nroea-utt nnvi fur immediate action b\ SirrdM t>r 
‘lie Majlis and n mooting of tlie Mnjlis rnnnot be 
irrangod in lime to take such notion the Mdr nm »»jut 
Jxemse nn\ pow er that could be excrei'veil In the Majlis 

but the Sadr shall report m tint mg nm notion taken bj 
him under this portion to the Majlis nt A« next meeting 
together \*ith Jin reasons for t iking piicIi notion 


CHAPTER VI_ 

Judicial Proceed: nos 

33 In am of tho following cases, nnmclj - rowmof ' 

” ■ AlaJIlitODiI* 

(a) where anj question ansos as to whotber any ^ 0 PI t^l? tloo, 
property is or is not property belonging to a 
wakf «Tt*in cum 

\b) where a charge exists on any proportj foT the 
performance of any religious pious or chan 
tahlo net recognised as such bj Muslim Law 
and there is failure to porform such act 
{c) where anj question arises as to whether a wakf 
is created pnmanly for Sbias or for Sunnis 
the Majlis may apply to the District Judge for an order — 

(») determining, m tho caso referred to m clause 

(а) whether tho property docs or docs not 
belong to a wakf and, if it belongs to a wal f, 
tho wakf to which if. belongs 

>(«) directing, in the case referred to in clause 

(б) the person in possession of the property 
to perform such act oi m d efault 
to pay to tbiT Majlis tho amount necessary 
for the performance by tho Majlis or anj 
person appointed by tho Majlis in this 
behalf of the act for the performance of 
■which the chargo was created , 

\tn) determining, in tho case referred to in 
clause (c) whether tho wakf is created pn 
manly for Shiaa or for Sunnis 




/ 
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h£r£j[o( “ £4_ (/} When an application js made under cla use (a) 

»ppiif»tJon» 0 f section 33, the District Judge shall cau«e ft special 
d#t*nntolng ■ ■ " • <s ~" • • » ■* »’ : 

whether *ny 

property Ii * • - • ■ ■ 

»Ut nop»Tty 

Bucn person arm an timer persons naming any uajm to me 
property to file their respective claims before him Within 
six months from the publication of the said general 
notice 


(2) [f, withm the period specified in sub section. 

<n.~ 

(а) no claim is filed by an_j of the persons referred 

to in the said *»nb section, the District Judge 
shall make an order declaring that such proper- 
ty is wakf property and determining the wakf 
to which it belong* , 

(б) soy claim is filed bj anj such person, the 
District Judge shall proceed to determine whe- 
ther the property is wakf property and, if it 
is, the wakf to which it belongs 

^ ^ (3) Ifthe District Judge makes an order under clause 


in possession ot the property to deliver possession 
thereof within a period to be specified in the order to 
the mutawalh of the wakf concerned 


4ppl)c*Uon 

to come?) 
tsSUwilgtO 


uu wine u me appucaiion relerred to m snb section (/) 
is made to the District Judge 

(5) In disposing of an v application under this! 
section to which clause [l) of sub section (2) applied, 
the District Judge shall follow as netrlj as passible 
the procedure applicable to the trial of amts 

3*L Where the wutawalh of a wakf wilfully fails to 
discharge any of the duties imposed upon him under the 
wakf, the Jlajha or, with the previous sanction of the 
ifajliaor the ProTiimargOTmm'f nt. am 

S *££•£ r " >» «• 

(a) dutcting the to docharge meb 

“ " me t0 •* *1*3 m the 


■S 




i>ABt vj run <Mznm: or ixdia, inaiiUAnv so, tout 
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of the waU, or - 

(m) pcr«istentlj defaults m tho pitnirnt of any 
amount jmnble under not Jan- for the time 
Iwmg itt force in rr«pcct or the property or 
income of the wnhf or ntn oilier ntntntorj 
charge on such property or income, or 
fm) penustenth defaults m the pismcnt of any 
sum pijable to an\ beneficiary under tho 
TraJtf or in discharging an\ other duty im- 
posed upon him under the wahf, or 
(»r) ii guilty of breach of trust, 


fa) 

[b) ■ 

(c) \ 
id) ** - 
(«) 



ns the 


(2) The Majlis or, with the previous sanction of the 
pis or of tho Provincial Got eminent, nn\ person 
crested in the trahf mu} inabc an application to 
' District Judge for an order removing tho rautawalh 
iny \rnkf, if bucIi mutawnlh— 

(a) w convicted of anj such offence or i* subjected 
bj a criminal Court to am such order as 
implies moral turpitude which in the opinion 
of the District Judge unfit* him to hold 
office , 

(h) refuses to act or becomes incapable of act- 
ing , 

fc) applies for being adjudged or u adjudged an 

insolvent , 

W fails without reasonable cause, the burden of 
proving which shall be upon hun, to comply 
with un> direction given under clause (h) 
or clause (n) of sub section (3) of section 25, 
or with the provisions of sub Section (1) 
of section 41 or of sub section {/) of section 
42 , or 

(e) persistently and wilfully fads without reason- 
able cause to comply with the provisions of 
section 43 or to furnish nn> statement, annual 
account, estimate explanation or other 
document or information relating to the wakf 
of which he is the mutawalh which he is 
required or called upon to furnish under any 
provision of this Act 
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37 ( 1 ) In even suit or proceeding * * * 

to b» eiwj to m respect of any wakf or property belonging to a 
iddttKm or * ai wakf * * * the Court shall i^ue a notice of 

r * rtT institution thereof to the Majlis 

(2) The Majlis may applj to the Court in which 
the suit or proceeding referred to in sub section (I) 
is pending, to be added, and shall thereupon be added, 
as a party thereto, and shall be entitled to conduct 
such suit or proceeding, if instituted by tho mutawalli, 
or to defend such suit or proceeding, if instituted bj 
any other person against the mutawalli 

(«?) If the notice required bj bub section (/) to be 
issued to the Majlis in respect of nnj suit or proceeding 
is not issued, the decreo or order passed m such suit 
or proceeding shall be voidable at the option of the 
Majhs 

5 ?to r iM fl ^u ^8 "Where there i** no mutawalli of a wakf or the 
mutawalli of a w akf refuses or neglect*, to net in the 
matter within ft reasonable time the Majlis may in 
its own name institute a suit or proceeding in Court 
against a stranger to the wakf or am other person 
for the recovery of am wakf property wrongfullv 
possessed alienated or leased or to have nov wakf 
properta discharged of an encumbrance or obligation 
wrongfulh created or to reeoaer am monea belongmg 
to a wakf 

Apjwnior 39 No arrangement compromise or adjustment in 
*wau«<i t» any~suit or proceeding * * * * m resjiect of any 
cornpromie or property belonging to a wakf shall bo recorded 

under the provisions of Rule 3 of Order XXIII of the 
Code of Civil Procedure 190S, without the approval v 01 l9 °3. 
of the Majlis 


chapter vn 

Mutaw alius and their duties 
MqUw*ii! to 40 Ever} mutawalli shall cam out all directions 

tMT7 OQt i , ' 

which may, from time to time, be issued to him by the 
‘ ' Majbs under an} of the provisions of this Act 

or 41 ( 1 ) (a) Within six months from the date of the 
publication of the notification establishing the 
first Majlis the mutawalli of even wakf existing on the 
said date shall furnish to the Majlis a statement in. 
the prescribed form containing the prescribed particulars 
in respect of the wakf of which he is tlia mutawalli 
(b) In the case of a w-ikf created after the date of 
the publication of tho said notification, such statement 
shall be furnished to the Majlis by the mutawalli of 
such wakf within six months from the date on winch 
the wakf is created 
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(2) Ever} such statement shall bo verified bv tho 
mutaxmlli in the manner hid down In the Code of 
*>t i)3j Cl Til Procedure, 1P03, for the verification of pleadings, 

and shall be accompanied b\ a true cop} of the deed or 
Instrument creating the wakf or, where there is no Mich 
deed or instrument, b\ ft statement in the prescribed 
form setting fo'th th* objects of the wahf nnd % ended 
In like manner 

42 (/) Tlie mutawalh of cicra wahf shall before the Du4«t of 
fifteenth das of .January in each scar, prepare ft budget 

of the estimated income nnd expenditure of such wahf ^,5^ u> u» 
for the next succeeding financial scar nn 1 shall forth 
with send n copj thereof to th" Majlis 

(2) The Majlis maj, within nr weeks from the date 
on which it receives such cops , niter or modifs the 
budget m such manner and to such extent as it thinks 
fit • 

Provided that nothing in tins sub section shall be 
deemed to autbon«c the Majlis to alter or modifs 
the budget unless it is inconsistent suth the wishes of 
the wakif, so” far as such wishes can bo ascertained 

(3) If the Majhs alters or modifies ans budget under 
sub section (2), it H hall forthwith send a cops of the 

, budget o-R eo altered or modified to the mutawalh of 

the wahf concerned, and the budget as so altered or 
modified Bhall be deemed to be the budget of the 
wakf 

(4) If the Majhs neglects or omits for two sreeks 
after the expiration of the period mentioned in sub 
section (2) to scud to the mutawnlli of the ssakf con 
ccmed a cop} of the budget altered or modified as 
aforesaid, the Majlis Hhall be deemed to have approsed 
the budget without anj alteration or modification 

(5) If t he muta walh f ul to pre ; ue mil send n cops 
of the hud„ct as r equired I n r, d section {!) tli Majlis 
fl hah prcrue i budge t tor the w ihl tonrennd and si 1 
budget hhall be dee med to b the bud et of tli it waht lo 
the \ car in question 

* » * * * 

43 The xmitawalh of even wakf shall offer e\ ery Duties of 
reasonable facility for the inspection of the docu Sv?«Swi»» 
ments and the properti of such w akf and shall render Id ^ enquiries 
every assistance m enqmnes is hen called upon to do 

so by the Majhs an} committee the Sadr the Nazir 
or an} other person or officer appointed bs the Majlis 
to make such enquiries 

44 ( l ) When the District Judge makes an.\ order Uuu»»iUot 
appointing a new mutawalh under clause (1) of to'SiInr^ 
gub section (1 ) of section JJ6 or Vestm" am pro 

pertv m a mutawalh under clause (c) of the said 

aub section the Majhs shall order the niutaw all mmu* 

removed, trom office or am person who may be 
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in possession of an} property or document belonging 
to the tyakf concerned or in possession of any property 
to which the order under the said clause (c) relates 
to deliver, within such time as may bo Used by the 
Majlis, such property or document to the new muta 
walh or to the mutawalh in whose favour the order 
under the said clause (c) has been made and thereupon 
the mutawalh who has been so removed from office 
or the other person so ordered shall be bound to deliver 
such property or document as directed by the Majlis 
(2) If any person ordered under sub section (I) 
to deliver any property or document of a wakf fails 
to do so within the time fixed by the Majlis the Majlis 
maj make an application to the District Judge for 
the recovery of such property or document 


CHAPTER VIII 

Audit and recovery of xreeoudar expenses 
loi^ioditor* and ^ W Tlie accounts of the Majlis shall be audited 
Ueeoonu rth an ^"®* amine d every year by such auditor as may from 
M tune to time bo appointed by the Provincial Govern* 
ment 


(2) For the purposes of any such audit and exarama 
tion of accounts the auditor maj by a demand in 
writing require from the Majlis or any member or 
servant of the Majlis the production before him of any 
document and papers which he deems necessary and 
may require any person holding or accountable for 
any such books deeds vouchers documents or papers 
to appear before him at any such audit and examina- 
tion and to answer all questions which may be put to 
him with respect to the same or to prepare and submit 
any further statement which such auditor may consider 
necessary 


tiodnorV r” 01 46 (7) 'Within tbntv da}s after the audit and 

tbs eI3m,nat, on have been completed the auditor shall - 
{proTinciAi submit a report to the Majlis upon each account audited 
Novtreawot. an( j examined and shall forward copies of hia reporta 
to the ^Provmcial Government and to the Majlis 

(2) The report of the auditor shall among other 
matters specify all items of expenditure which m his 
opinion are illegal irregular or improper all cases of 
failure to recover money or property due to the Majlis, 
all instances of loss or wasteful expenditure of money 
or P ro P er ‘) c l ,ie to negligence or misconduct and all 
msumes In which uny money or property las ^ 
devoted to any purpose not authorised by this Act 
„rifi Th ° ' 6, rt s l h “ !l the report end abstracts 
nLlfLlll ° b0 P uW,she4 ■« at least one English 

Cm" e of DeU,r P “ P ' r Pt ' n ' ed a “ d ***** “ 






r«r\] tiu o\?rm or i\di\. rrmu au\ s> ipw 
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4? Tie Majlu in pnrnl meeting diall consider *LCltUl2.* 

the report* of the an 1 tor and itvlf that norr^^ 

expenditure f!mwn tJrrrin lift' l«ern tneurml o*l rr " 
wise thin in accordance with tip provision* of thu 
Art anl ahall p\«« *uch order* m nre in it* opinion 
necessary an 1 proper to rectifs ana illegal unautho- 
n*ed or iraproprr expenditure and mss p*«* such 
further orders upon tl i rrport* a* it iWmi proper 

43 (/) The expanse* incurred in tie aiplit and hgwt «f 
examination of the account* of the Majlis shall !*• 
pad out of the Wakf Fur-d 

(2) If payment of the expanse* referred to In mb 
fret i on (/) is not made within three months from the 
date of the rabnuwn of a report a* described m 
section 4G, the Pr ovincial Government mss , on applies, 
tion to it Items maiie within fix months from noth date 
bv the auditor, recover the amount due at if it were an 
arrear of land revenue 

49 (7) The accounts of ererj wakf ahall lie audited t . 
and examined annualls bs a qualified accountant •***»■ 
appointed as auditor is the Majlis 

(2) The auditor mss , bj written notice, require 
the production before him of any document or the 
attendance before him of ans person responsible for 
the preparation of the accounts, to enable the auditor 
to obtain such information as he mar consider neces- 
sary for the proper conduct of audit 

(J) After completing the audit, the auditor shall 
submit a report to the Majlis 

Provided that the auditor mas submit an interim 
report at ans time he thinks fit 

(/) The rr p tort of the auditor shall include a state- 
ment of — 

(0) ans pavment which aj pears to him to 1* 

contrary to law , 

(1) the amount of ans deficiency or loss which 

appears to have been incurmi bv the 
negligence or misconduct of the mutawalh 
and 

(r) the amount of ^ny sum which ought to hate 
been but is not brought into account bv 
the mutawalh ^ 

(3) After considering such report the Majlis mas — 

(o) order that anv pasment referred to m clause 

(а) of sub section (/) shall be allowed or 
that no further action shall be taken as 
regards anv amount referred to in clau«© 

(б) or (c) of the said sub-section, or 




36 


THE GAZETTE of JMH\ *EBItUVtt\ 20 1043 [Past V 


(ft) serve a notice on tho mutawalh concerned re- 
quiring him to show camovithm one month 
from tho date of the scrvico of such notico 
vh\ such payment should t ot ho surcharged 
or such amount should not be charged against 
him 

(6) After considering such cause as mnv 

b\ *“ * 

tun. « * ’ 

paj 

agai 1 
duo lrom him 

( 7) Tho cost of tho audit of the accounts of a wakf 
shall bo paid from tho Wahf Fund 

50 (i) Ever} amount certified under sub section 
» (6) ot section 49 as duo from am rnutaimlli shall, if 


k,, uiim tnc amount 


Certified 

not paid nithin*sixt\ dajs next after tho dato of the 
J " certification thereof, bo recoverable i n the manner pro* 

vided m sub section (J) ol section 54 

(3J Tho MajLis shall pay all certified amounts 
rccoired or recovered by it to tho mutawalh of tho 
rvakf concerned 

Ar***i •c»iait A mutawalU aggrieved b> anj order of sur 

charge or char-™ ^~ A t under sub section 


' 6 ) 

apjv 

mai 

ordc 


dajs of such order, 
which maj, after 
proper, pass such 


Stwcli! pt»y- 
TUiooi u to 
■ in the 


(2) Notwithstanding an j tlnng to tho contrary con 
tamed in sub section (X) of section £50 pending the dis 
pop'll of such appeal all proceed region the certificate 
shall be stated 

52 The provisions of this Chapter shall not applj 
to the Sim Majlw o Avrhaf or to Shia wakfc but the 
c*«e or th,* Provincial Goa eminent ina\ at am time order the 
w*kt? accounts of tho Shu Majhs c Ankaf to be audited 
and the c vpcn-c^ incurred in such audit bhall bo pa} 
able in such manner ns tho Provincial Government 
may direct, and the Shia Majlis c Aaxkaf shall have 
die accounts of ever} Shia wahf eva mined annually 
hi t«o persons appointed for the purpo e In the 
^njh-» 


CIIAPTTR I\ 

T«n Wakt- Fund 

Ctrnioo or S3 (1) There shall be formed a fund to bo called 
imid tlte U akf Fund , and there shall bo placed to the credit 

thereof— 

{a) all sums received by tho Jlajlu as donations 
and grants , 

(ft) all sum* rcceircd as fee under section 54 
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(c) all receipts In respect of fees for inspection and 

supplying copies of anj documents ; 

(d) all Bums received or recovered by the Majlis 

a* costa awarded to the Majlis in am suit or 
proceeding , and 

(e) ail gums receded or recovered by tho Majhs 

on an\ other account exoept certified Bums 
received or recovered b\ it under section 60 
(2) The Waif Fund shall be vested m the Majlis 
and the balanes standing to the credit of tho Fund 
shall be kept in such custody as the Provincial 
Government may , from time to time direct 

54 (/) For the purpose of defray mg tho expenses £jV255ti? 
incurred or to bo incurred in the administration of this J. h * n J ,kf 
Act, the mutaualh of even vvnkf other than a wakf 
referred to in section 3 of the Mu*s\!man Wakf Valida 
Tlcl iW ting Act, 1Q13 , or a wakf the ann ua l income of which is 
less than five hundred rupees shall in each financial 
year pay to the Majlis such fee, not exceeding a lx and 
a quarter per centum of its net incomo in the laatpre 
ceding financial j car, as the Majlis may , from timo to 
time, with the previous sanction of the Provincial 
Government determine 

Explanation — In this subsection the expression 
*' net income ” means tho total income realised by the 
mutawalh from all sources after deducting any amount 
payable as revenue, rent taxes * local or other cesses 


(2) (a) The fee referred to in sub section (7) shall be 
assessed by the prescribed authority in the prescribed 
manner 


order, appeal to such authority as may bo prescribed, 
and such authority may, by order set aside or vary 
such assessment and such order shall be final 


(4j If any instalment of such fe-v is not paid on or 
before the data fixed by the Majlis under sub section 
(3) forth 1 * payment of °uch instalment, the Majlis may 
forward to the Collector a statement specifying the 
amount due and the Collector on receipt of such state 
ment shall proceed to recover from the person respon 
sible for paying the same the amount specified in the t* 

statement as if it were an air ear of land revenue 
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(5) The Majlis mar redace anv portion of the fee 
parable bv the mutawalli of anv wakf 

55 The Wakf Fund eh all be applicable to the 
following objects and in the following order— 

(a) to the repayment of debts incurred bv the 
Majlis for the purposes of this Act , 

(5) to the pavmcnt of the salaries and allowances 
of • • the Naair and of the establishments 

employed bv the Majhs for the purposes of this 
Act 


■wtfcijWtif 

TsstRir 

t*e»E7. 


(e) to the expenses incurred in the assessment $od 
recovery of the fee mentioned in section 54 , 
(d) to the p3vment of the cost of audit or the Wakf 
Fund an 1 of the cost of audit of the accounts 
of am wakf made under section 49 , 

(«) to the expenses of anv suit or proceed mg to 
which the Majlis is a part} , 

Ui to anv object which mav be declared bv the 
Majlis at a meeting specially convened for the 
purpose bv a resolution w favour of which not 
less than two-thirds of tl e members present 
at such meeting shall have voted to be an object 
to which the 11 akf Fund mav be applicable in 
consonance with the Muhammadan Law * 
(y) to payments fo the maintenance or repair o 1 - 
wakf.* whose income is msulfaci nt for the 
purpose r 

(h) to payments of arrears of land revenue cess 
re t rates or taxes due to the Crown" ot 7 a 
local o it horny from a wakl where the 
mut-walli iefu«=cs or fads to pa v apd 

(i) to the payment of anv other expense incurred 

bv the Majlis in carmn*’ out the prons’ons of 
thuAct. 




CHAPTER 
itrsoxnavEors 

56 {/) Except as provided in sub >^ction (°) ne 
r tran fer made after tl c commencement of thi» Act 
bv a mntawdh of anv immovable property of a wakf 
bv wav of sale mo*tga"e gift or exchange or bv wav 
of lease for a term exceeding tl ree rears si all be valid 
unless made with tl e previous sanction of the Majlis 
(2) Where anv such transfer u made under 
expre^ power conferred by the wakf deed the previous 
sanction of the Majlis shall not he nece^rv but a 
notice of tie proposed transfer in such form and eon- 
taming such particulars as mav be prescribed shall 

ur™\£,ZL£ , ^ , ° <b ' 
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57. The mutatralh of a wahf ma\ nppl\ bv petition SmiV? *pptr 
to the Majlis for the opinion, aduce or direction of the 
Mijhs on mj question affecting the management or ad 
mmistmtien of the prop"rt\ of such vnhf and the Majlis 
Bhall give its opinion, advice or direction as the caso 
may be, thereon 

* * * * 

53. Even order passed b) the District Judge under nSStJodrt 
this Act shall have the force of a decree and shall unless 
otherwise provided in this Act be appealable to tho t* •ppen»bi« 

High Court MdKTfe * 

69 Tlic Sadr, the Nazir and even auditor 6*ir eu, to 

- be public ter 

appointed under section 45 or -19 * * shall be deemed mu. 

s to be a public servant within the meaning of section 

XLYot isso. 21 of the Indian Penal Code 

60 The Majlis may, if it is satisfied that there is power to 
sufbciont reason for so doing from tune to timo extend « Iteodtlin *- 
tho time iv i thin which an) act or thing is required or 
ordered to be done • * • under an) of the 

provisions of this Act 

61 . (I) Tho Majlis may grant copies of its proceed Powtrto «»nt 
mgs and records and any other document in its posses emuprecii 
eion on payment of Buch fees and subject to such condi 

tion as may, from timo to timo, bo determined by the 
Majlis 

(2) Such copies may be certified in the manner pro 
i 0 f m 2 vided in section 76 of the Indian Evidence Act, 1872 

62. (2) No act of the Majhs or of a committee shall preemption 
bo deemed to bo invalid by reason of tho existence of a • n,i ,Mrln ** 
vacancy in the Majlis or such committee 

(2) Accidental omission to serve notice of a meeting 
of the Majlis or of a committee on any momber of the 
Majlis or such committee, aa the caso may be, shall not 
affect the validity of any Buch meeting 

(3) No act, order or direction of tho Mailis shall be 
deemed to be invalid by reason of any irregularity in the 
constitution of the Majlw and no order or decision or 
direction, of the Majlis or of tho Sadr shall be reversed 
or substantially varied, nor shall any proceeding heard 
by the Majlis or by the Sadr be remanded by the District 
Judge before whom, or any Court in which, an applies 
tion is made, a suit instituted or an appeal preferred to 
reverse or vary such order, decision or direction, on 
account of any mis joinder or non joinder of parties or 
causes of action or any error, defect or irregularity in 
the proceedings before the Majlis or the Sadr not affect- 
ing the merits of the case or the jurisdiction of the 
Majhs or the Sadr 


*0 
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jurfitfts 63 Save as cthe'w&e provided in this Act, no sm* 
alndTRi fcroncht in out Civil Court to se* s&id* or modify 
any ord*' made tinder tins Act, and no sm* «hafl be 
acains* the the Sadr cr set othe- mem ter o- 

the Nanr for anything in good fiudi done or porparfanr 
to be done under th±» Ac* 

y 0 *«tca ti 64 * No «oit chill te bronzfc* a^oini‘ the All] ha 

t« fetngat _ c 

or the Sad. ©' anv o ter m^nce' or the Mnr or an<r qi 
ornx the e£ce-c or ^errants of tee Alajtts or anv pe^n 
£.% c^eciL a ctmr ende- their direction o end- - the drection of any 
of them fir anv thnr den* or pcrpo'timr to be done 
ender this Act entd the expiration c r two months 
next afte- notice in wnonr has been delivered or I*** 1 
at th“ o£ce of the Alajh. and aho (if the '©at is intend'd 
to brv b’ncjit ararca* the ^dr c~ anv othe- m^mhe" cr 
the Naur or anv c c the cfhvrs o- the “e-vants o r the 
lEajlt. or anv pe^on a tin nude” their direction or 
end 0 - the direction o f anv ci teem) a* the place of abode 
of the person a -aim w^om «occ m* u intended to be 
breach "tatinn the ca^se o action and the came sad 
ph.ee c e abode ex the pe-on who m*ecd to hrunr the 
«ci * * * * « • * 




6o Notwitlu ar.d .sc anvthimr contained in the 
Cccrt fee* \ct l g ~0 o- anv eth«r A mits SDohcatiOti met i l n 
to the Prevmce of Deln. the fee povabV on anv applies 
tica filed before the Dn*nc f Jcdr“ cade' this Ac* 'hall 
fce sacb aa m»v fce presorted 

66 The provinces cf tins Ac* shall have efTec* not. 
wiis andia; aavth-na con amed m anv a ie- Lsw 
or anvthmr having th“ f *ce cf law and anvthma in 
anv such Uw or anvthmr hanmr the force of law, which 
b mcona3*ent wi h anv o f the p"tm-.on3 cf this Act, 
shall to the ertec* o f saeh m-cn-*s*en"y be deemed to 
he cf no egret 

b< ( 1 ) lie Provincial Govemmea* mav after 
prenocs pcfcheancn. make rales no* mecnsu*enfc with 
this Ac*, for earrvmr on* th* purposes of this Act. 

(?) In particular and wiica* prejudice to the 
geae*ah*-v of the foregoing power th e Pro v-iaeinl Govern, 
men* mav make rale*' wii respect To alio* anv of the 
foCcwma ms *er» — 

(s) the cosd.tiocs and rcs.nc.iona rebjec* to which 
the Ala jits mav transfer anv property cade- sulx 
<ec*icn (2) c e section 5 , 

(b) the m ann e r in wfcj J> member* shall be elected 
end-” classes (5) (c) (f) and (e) of subjection 
(/} and clur-e-^ ( ) (c) a'd( j c. snb-M*cttc>n. ( 
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(c) tho manner in which the record referred to in 

clau«o (a) of 6ub section (3) of section 25 shall be 
prepared and maintained*, 

(d) the manner m which and tho condition?! subject 

to whicli tho Majlis maj rcah«o tho coats 
referred to in clauso (p) ot sub soction (3) of 
section 25 , ' 

(e) tho manner in which notices under sub section 

(7) of section 20 shall bo issued , 

(/) tho manner m which general notices under sub 
section (1) of section 3t shall bo published 
ft) tho form of the statements referred to in sub 
sections (7) and (2) of Bection 41 and tho parti 
culars to be contained in tho statement referred 
to in tho said sub section (7) 
ft) tho authority to whom a mutawalU maj appeal 
under sub section (7) of section Cl 
(») 'ho maru er in which fees under section 54 shall 
bo assessed and paid tho authority bj*" whom 
6jch assessment shall bo mado and tho autho- 
rity to whom appeal from orders of assessment 
shall be , * 

(j) the form of and tho particulars to bp contained 
in the notice referred to in Bub section K) 
of section 50 and 

ft) tho lee pajablo on anj appbcation or other 
document undor section 65 

68 (7) The Majlis ma\ make bye Inns not mconsis powwottb* 
**” i , r Mlltll 10 

_ «nbn>- 


(<0 In particular and without prejudice to the gene 
rahty of' the foregoing poaer tl e Majlis may make b>e 
laws w ith respect to — ~~ 


ft) 


ft) 

(c) the fee to bo levied on applications under this 

Act before it or any of its committees or before 
the Sadr or tho Nazir or any of the officers or 
servants of the Majlis and on applications for 
copies of proceedings or other records of the 
Majlis an d the form of and manner of making 
such appl cations 

(d) the fee to be paid lor inspecting the register of 

wakfs 

(<) the form of tho register of wakfs to bo prepared 
and maintained by tho Majlis , 

(/) tho books and accounts to bo kept in the office 
of wakfs , 
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(g) the accounts reports and returns to be sub 

W ■ . 

such audit, thB forms and contents of the 
auditor’s reports and the scale of remuneration 
to be paid to auditors , 

(i) the custody and investment of the fund of any 

wakf , 

(j) tho number, designation, grades salaries, allow- 

ances and other conditions of service, includ 
mg tho powers and duties, of the officers and 
servants of tho Majlis , 

(1) tho allocation of duties to the Sadr and members 

oi the Majhs , 

(J) th e security, , if ativ, to be furnished In office rs 
and servants ot th e Maj li^j 
(m) the persons by whom receipts ma\ be granted 
for money received 
(«) the custody of the common seal , 

(o) the manner in which the decisions of the Majlis 
may be ascertained otherwise than at meefc- 
mgs, 

(p) the form of and particulars to be contained m 
the budget referred to in section 42 , and 

(?) the publication of the notices, decisions and orders 
' of the Majlis , * 

»*#****»* 

(3) Such bye laws shall bo made after previous pubh 
cation and shall not take effect until fhey are approved 
and confirmed by the Provincial Government 

(I) Notwithstanding anything contained ml 
Mingle into section 22 of the General Clauses Act 1897 but other lx arm 
tateofUiu wise wi thou* ’ ' 

the Provmt 
the passing 
to m the p 

appointment shall take effect immediately 

(2) It shall be the duty of the Nazir when so ap 
pointed to carry out or assist m carrying out under 
the directions and control of the Provincial -Govern 
ment anj stops necessary for or preliminary to the 
bringing into force of the provisions of this Act 

(3) If any difficult} arises" in the first constitution 
of the Majlis or otberni e in bringing this Act into 
force the Provincial Government may bv order direct 
anj action neecssarj to overcome such difficulty 


M V KAUB, 

Secy to the Quvt of India 
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COtLRMtf \T Of INDIA 
LEGISLATIVE ASSEMBLY DEPARTMENT 


The following Hill mar introduced m ihe Lcgndatttc As^unbh on the 
11 th Fcbrunt', 1041 

L \ Hill No i or 1013 

1 fl»// further to amend t! r In han Pen if C( <lc 

WllERFts it is expedient further to amend the 
xiVcOWix Indian Penal Code, for the purpose herLinafter 
appearing. 

It is hereb\ enacted ns follows — 

1 This Act maj be called the Indian Penal Codo Bborttu)' 
f (Aniendment) \ct 1013 

-Ktv or isso. 2 lor section 209 of the Indian Penal Code (here 

matter referred to as the said Code) and Illustrations Act xlv of * 
(a) end (bl to that section the following shall bo u 
substituted, namely — 

4 Whoe'er causes death by voluntarily doing an act enable 
"ith the knowledge that he is likely by 6uch an act 60 c , 

*o cause death commits the offence of culpable 
homicide 

Illustrations 

(a) A assaults and strikes B with a knife m the 
leg or some other non vital part of the body Death 
results A has committed the offence of culpable 
homicide because he knows that he is likely to cau^e 
death by striking a person with a knife 

(b) A assaults and strikes B with a lathi or other 
blunt weapon on a non vital part of the body Death 
lesults A has not committed culpable homicide 
because death is not likely to result from such a blow 
He his committed an offence of simple or grievous 
hurt 

3 Alter section 299 o! the said Code the following motion 

section shall be inserted namely — Action 2 S 3 -A 

, In Act XLV of 

I860 

299A Whoever commits culpable homicide shall 
be punished with imprisonment of either description homicde 
for a term which may extend to ten years or with 
fine or with both 

4 (a) In Bcction 300 of the said Code the words Amrndmfot 

culpible homicide is murder where'er they occur Act”*!' 

should be substituted by the words ' culpable homi of is«o 
cide amounting to murder 

(b) In the Exceptions to section 300 of the satd 
Code the words 4 Culpable homicide is not murder 


<* 
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wherever they occur should be substituted by the 
words culpable homicide docs not amount to 
murder 

*»«Jf 5 In section SO- of the said Code for the wotd 
A«tXW*ot murler the word ulpable homicide amounting 

18 0 to mtirleY shall bt. substituted 

Am adnirtn a 6 In section SO* of the smd Codt for the wor-1 
mTsSa^S' murder the word- culpable 1 ormcidc amounting 
1<lf0 to murder shall be <ul«tituted 

orVrfonso* 7 Jn section *04 o! the said Cole the paragraph 
bepnmng with the word or with imprisonment ol 
cither description and ending with the words 

injury as is libelv to cause death shall be otwtten 
Am^iinnit 8 In «cction **07 of the said Code for the woSi 
SOa xu 1?* murder the words calp'tbl hamici 7c drumming 
1<w0 to m irder shall be substituted 


STATEMENT OF OBJECTS AND REASONS. 

Section 29^ I P < wa ongmalh intended to define all offence» which 
resulted in voluntary eau ng of death \o sentence was attached to h 

The word* with the lutuition of causing death or with the intention 
ot eau mg such bodily u jurv as Ithcly to cause death arc r«. produced 
an l explained and amplified m section 300 as firstly secondly and thirdly 
Fo irthlv v ss intended to l L s-quivalent m murder cases to the words * 
the knowledge that l e is hVch l v such act to cause death in section 20* 

But there is a chScttnce between fourthW m Section ‘VOO and tl e abate 
■words in Section 299 whereas here is no difference between the word* 
with the intention etc m section alrendv quoted and nr-tlT 
st~ondly sod tbirdlv m section *00 

There is no difference between murder and culpable homicide w>' 
smountmg to murder except for the protection afforded to the accused o' 
the FaTey ijoj * to section S00 

\ difficulty then arose was there any off t nee of culpable homicide M* 
if so what was its puni hmeat*' \ puni-bment was attachod to it 'Wide 
section ^04 second paif This meant that section 209 ceased to be i 
definition of all offices resulting m voluntary causing of death ana 
1 frame the definition of culpable homicide onlv Consequently the 
part of section 299 with the intention etc became not only re dun 3 an 
lot confus n" and the Ilh fit ration* (a) and (b) have turned to be =till mor 
conf tsing because thev am dear illustration of murder and there * c 3,1 
ill i«tration of culpable homicide os distinguished from ‘murder due fc 
th s can' is on It is 1 ot ptipcrlv understood bv Sessions Courts that ther 
are three offences of voluntary causing of death (11 Culpable Homicid' 1 
f2) Culpable Homi-ide not amounting to murder and (**) murder T 
clanfv this pos tion it 1 cii"'v ted that the definition of culpable hom'd* 
si aull le an ended a* follows — 

W! never rn is s death hr aolmitnriVr doing an act with the lcnowlftfl: 
t! at he is likely f v e j h vt to cause death commits the offence of colp ft W 


V 



r%PT \] THE rtAZETTb Or I\D1\ I EBUUABT >0 10 H 


45 


homicide * To tins should be added section 2991 ‘Whoever commits 
culpable homicide shill be punished with imprisonment of cither des 
cnption for a term which n'lay exteud to 10 years or with Cno or with 
both" i c the 2nd pert of section 80-1 The Illustrations (a) and (b\ to 
section 299 be deleted ns they nre illustrations of murder and m its place 
other illustrations given ns arc mentioned in tho Bill Changes suggested 
in other sections arc merely consequential Apart from the importance 
of clarifying the definitions of these three offences, injustice nnd waste of 
turn* anse at present because an accused is entitled lo bo defended by * 
counsel if he is charged with murder nnd it is not always easy to obtain 
experienced counsel when tho Sessions Judgo amends a charge from 
culpable homicide or culpable homicide not amounting to murder to a 
charge of murder nnd this is frequently done It is to removo this con 
fusion nnd consequent difficulties in the trial of cases that this Bill is 
introduced 


Allaihbw, 

TJi« 5#h Jcn-Mcn/ I9i3 


MUHAMMAD AHMAD KAZMI 


M \ T HAUL, 

Sec ij to the Qovl of In Jim 


/ 


/ 



46 


THE GAZETTE OF INDIA, FEBRUARY 20, 1943 [Part 4 


GOVERNMENT OF INDIA 

legislative ASSEMBLY DEPARTMENT 


The following Bill introduced m the Legislitne A^emblr on the 
11th Februan, 1943 — 

, L A Bill No 5 or 1943 
A Bill further to amend the Code of Criminal 
Procedure, 1898 

W hereas it 15 expedient further to amend the Code 
of Criminal Procedure, 1893 ‘for the purpose here v c r M$ 
matter appearing, 

It is hereby enacted as follows — 

1 (I) This \ct m i\ be called the Code of Crimiual 
Piocedure (Amendment) Act, 1943 

(2) It shall come into force at* once 

2 To section 370 of the Code of Criminal Proce 
dure, 1898 (hereinafter referred to os the said Code) ' of 1693 
the following proviso shall be added, namely — 

* Provided that the case will not be so laid before 
another Judge, if the only difference of opinion 
between the Judges is about the gi>mg of the benefit 
of doubt to the accused and the accused shall be 
acquitted ” 

3 To section 429 of the said Code the following 
proviso shall be added, namely — 

' Provided that the case will not be so laid before 
another Judge, if the only difference of opinion 
between tha Judges is about the gwmg of the benefit 
of doubt to the accused, and the accused shall be 
acquitted 

STATEMENT OF OBJECTS AND REASONS. 

The question of weighing evidence and coming to a definite conclusion 
on the basis of the evidence especially oral evidence is a difficult matter 
No cut and dried principles can be laid down for the purpose No definite 
standards can be prescribed and the only thing that we can lay down, can 
be that only such conclusions are to be accepted as appeal to a reason tblc 
mind In the administration of Criminal Law, it is a well established 
principle that benefit of doubt should be given to the accused In practice 
when a case is tried bj a Magistrate or a Judge or is heard in appeal 
and such a Magistrate or Judge feels that there is some reasonable doubt 
rbout the guilt of the accused he can give lnm the benefit of doubt Bu 
a rather different position is provided by the present Code when the case 
i - ' heard by a B OT ' r ‘' < ' f u e r j~ T t cannot be doubted that 
in respect of cj and reason the Judges 

of the High Co vel than the other com 

piratnely less *■ es Persons holding the 


Short title 

anCl 

commence- 

ment. 

Amendment 
of ««cUoa 
3 8 Act V 
of 1893 


of ecctlon 
429 Act V 
of 1S98 
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posts of High Court Judges reach those places by a process of selection 
\ either from services or from legal profession which guarantees n high 
standard of legal Knowledge common sense and reasonableness of mind 
When two or more Judges hear an appeal they base got a further advantage 
of being in a position to hn'e a free exchange of views amongst them- 
selves — a pm liege not cnjo\cd by Magistrates or Sessions Judges So if 
a Judge with this backing and advantages entertains a doubt about the 
guilt of the accused we can unbesiia*]nglj say that it is a reasonable 
doubt It is for this purpose that I am moung this amendment When 
one of the two High* Court Judges hearing an appeal is of the opinion that 
the guilt of the accused has not been fully proved, then it must be 
considered to be n mcw worthy of consideration Recently in a cose the 
Honourable the Chief Justice of the Allahabad High Court observed 

It is a fundamental principle underlying the administration of 
criminal justice that an accused person is entitled to the benefit of doubt 
f as to his guilt The doubt however, must be doubt of a reasonable mind 
If a criminal esse is being heard by a bench of two judges of His Majesty’s 
Court of Justice* and if one of the judges entertains doubt about the guilt 
of an accused person, I should think that there should be no escape from 
the conclusion that the doubt of the judge concerned is the doubt of a 
reasonable mind I therefore consider that it isj about time that the 
legislature should lay down that m the event of difference of opinion 
between a bench of two judges of High Court the opinion of the Judge 
acquitting the accused person must prevail and m such a case a reference 
to a third judge is unnecessary ” (Mula and others ts K E reported 
in Leader dated 3rd October, 1942) In an earlier case Kazeem Thahoor 
and others vs K E (10 Southerlands Weekly reporters criminal page 45) 
a full bench of five judges of the Allahabad High Court held that “where 
n difference of opinion arises between two judges of the High Court in a 
criminal appeal the opinion of a senior judge prevails under section 36 of 
the Letters Patent notwithstanding section 420 of the Code of Criminal 
Procedure ’ — -That case of bourse was decided on the interpretation of a 
clause of Ihe Letters Patent which no longer exists on the statute book 
but I refer to it only to show that a practice different from the present 
practice was at a time recognized by the statute and there is no ha*m 
likely to result if on Ihe basis of recognised principles we change the 
present practice 

Allaiubad , "1 

y MUHAMMAD AHMAD KAZMI 
The 8th January J 


M X HAUL, 

Secif to the Govt of India 
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GOVERNMENT Or INDIA 

LEGISLATIVE ASSEMBLY DEPARTMENT 

The following Bill* was introduced m the Legislative Assembly on the 
lltli February, 1943 — 

L \ Bitr Ao 6 op 1943 
4 Sill further to amend the Indian Verehant 
Shipping Act, 1953, 

Whereas it is expedient further to amend the 
Indian Merchant Shipping Act, 1923, for a certain xxi if W ,J 
purpose. 

It is hereby enacted as follows — 
fnS«m te 1 (1) This Act may be called the Indian Merchant 
mraccnicBt Shipping (Amendment) Act, 1943 

(3) It shall come into force at once 
XtflBa&meDt or 2 In sub section 1 3) oi section oi the Indian 
Aetxxror Merchant Shipping Act, 1923, after the words xti of i®-3 
w ** “together with a sum of one rupee for eacn day ’ the 

words ' in respect of a deck pilgrim and a sum of 
three rupees for each day in respect of a cabin class 
pilgrim ' 6hall be inserted 

rrhe Governor General has been pleased to accord the 
previous sanction required under clause (rj) of sub wction 
(2) of section 67 of the Government of India Act as saved 
from repeal by paragraph 12 of the Government of India 
(Commencement and T«n«itorv Provisions) Order 1936 to 
the introduction of this Bill in the Legislative Assembly 

STATEMENT OF OBJECTS AND REASONS. 

11 ft pilgrim bolding a return ticket is owing to his inability to obtain 
accommodation on a pilgrim ship detained at Jedda for a longer period than 
25 days the shipping company concerned is bound to pay under section 
209A (3) of the Indian Merchant Shipping Act 1923, to the Central Gov- 
ernment m respect of such pilgrim a sum of one rupee for each day after 
the expiry of 25 days The time during which a pilgrim chip js prevented 
from sailing from Jedda due to an outbreak of on infectious disease, war 
disturbance Ac , is not taken into account in computing the period of 
25 days In actual practice the money due from the shipping company 
is realized by the British Legation, Jedda and paid to the pilgrim concern 
ed on the spot A pilgrim travelling in a cabin usually pays more money 
m the shape of fare including the cost of food than that paid by a pilgnm 
who travels on a deck, but bpth get compensation at the same rate (t e , 
one rupee per day) from the shipping company under the existing Jaw 
In view of the higher standard of living of the cabin class pilgrim the 
present rete of compensatory allowance is quite inadequate It is proposed 
therefore to amend the aforesaid section so as to compensate him at an 
increased rate of Its 3 per day The rote proposed is moderate as 
compared with the high cost of living at Jedda 

FAZLIHAQ PIRACHA 


M \ KAUL 
Scctj lo the Qovt of India 
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GOVEKNMFNT 01 IN DU 
LEGISLATIVE ASSEMBLY DEPARTMENT 


The following Bill was introduced m the Legislative Assembly on the 
11th Februnrv, 1013 — 

L A Bui No 7 of 1013 
1 Bill further in amend the Dtirjih hhtcaja Snhcb 
Act mo 


■XXIII oi 


\\ itereas it is expedient further to amend the 
Durgah Khwaja Silicb Act, 193C, for the purpose here 
matter appearing , 

It is hereby enacted as follows — ■ 

1 This Act may bo called the Durgah Khwaja short title 
Saheb (Amendment) Act, 1943 

2 In section 5 of the Durgah Khwaja Saliet) Act, 

1936 (hereinafter referred to ns the said Act), — Actxxm 

' of 19S0 

(1) m sub section (I), — 

(«) for the word “twenty five” the word 
"twenty two" Rhall bo substituted, 

(n) for cLauso (d) the following shall be substi- 
tuted, namely — 

" (d) (i) one residuig in A] mere Merwara 
(other than a member of the Khadim 
commumty) elected by Muslim members 
of local bodies m A j mere Merwara , 

(u) one elected by Muslim members of 
local bodies m the Province of Delhi ’ , 

(mi) for clause (<j) the following "hall bo 
Substituted, namely — 

' (g) two Sajjadanashins of the Shrines of the 

Chishti order (one from the Nezanu, , 
and one from the Sabri groups) of 
Sufis co opted by the members of the 
committee referred to m clauses (a) 
to (/) in a meeting convened by the 
Chief Commissions of Ajmere Merwara 
for the purpose ’ 

(2) Sub section (2) shall be omitted and sub 

sections (3) and (4) shall be re numbered as 
* sub sections (2) and (3) respectively 
3 After section 5 of the said Act, the following shall j5SoB*fc # 7 
be inserted as sections 6, 7 and 8 namely — gun of 1 

1936 

“ 6 The names of the members of the committee public *u on of 
elected, nominated and co opted under {£em8$Pof 0 
clauses (a) to (j) of sub section (I) or nomi ttro Commute* 
nated under sub section ( 3 ) of section 5 
shall bo pubhshed by the Chief Commissioner 
of Ajmere Merwara m the Gazette of India 
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Oono? U8C * 7 No person shall bo qualified to be a member of 

member* the committee if — 

(а) ho cannot read and write Urdu , 

(б) he ho* been convicted bv a criminal couit 

of anv offence involving moral turpitude; 

(c) he is less than 23 jear» of age , 

(d) lie is of unsound mind and stands to declared 

hi a compete at court, 

(e) he has, on anj previous occasion been 

remoi cd from office under section 8 

ISSdentuid ' 8 The Central Gonmment maj remove from 

member*. Office— 

(») the President or anj member, if the President 
or such member — 

(o) is convicted of any such offence or is sub- 
jected b> a criminal court to an} such 
order as implies moral turpitude, which, 
m th“ opinion of the Local Government, 
unfits lum to hold office, 

(b) is conricted of nn\ offence under this Act, 

(c) refu«cs to act or becomes incapable of 

acting or acts in a manner which the 
Local Go\ eminent considers to be 
prejudicial to the interests of the 
Wahf, 

(rf) applies for being adjudged or is adjudged 
an insolvent or 

(e) is in the opuuon of the Local Goi eminent 
guilt} of misconduct in the discharge 
of his duties , 

(»») the President, if he fails without an excuse, 
which is m the opuuon of the Local 
Government sufficient, to attend three 
consicutive meetings of the Codimittee , 
(m) am member who without the permission, of 
the President fads to attend six consecu 
tzve meetings of the Committee ” 

4 In sub section (7) of section 9 of the said -ict, 
jLctsXm of f or t ij e words “ their election nomination or co option ' 
the following shall be substituted natneh — . 

“ publication of their names m the Gazette of 
India imder section 6 and shall include any 
further period which may elapse between 
the expiration of the said five i ears and the 
date of the first meeting of the next succeed 
mg Committee at which a quorum i«- 
prvsent ' 
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5 In section JO of the said Act,— ofit?u™io 

(a) in sub section (7), tho words “ and a Vice- j^j Xxin of 
President ” shall be omitted , 

(t) for subsection (2) the following shall be 
substituted, natneh — 

“(2) If the Committee fails to elect the Presi- 
dent within sixtj dajs from the date of the 
publication of the names of tho members of 
tho Committee in the Gazette of India under 
section G, the Chief Commissioner of Ajmerc 
Menrara may appoint as President ono of 
tho members of tho Committee except those 
who are elected under clauses (a) to (c) of 
sub section (7) of section 5 ” , and 

(c) in sub section (3), the words “ and \ ice Presi 
dent ** shall be omitted 

G For section 14 of the said Act, the follow mg shall 
be substituted, namelj — Act xxm of 

1036 

“ J4 In the case of elections under clause (c) or 40 m * k * 
sub clause (») of clause ( d ) of sub section (7) of 
section 5, the Chief Commissioner of Ajmere 
Merwara m the case of election under sub clause 
(it) of clause ( d ) of the said sub section, tho 
Chief Commissioner of Delhi, and in the case 
of elections under clause (e) of the said sub 
section, tho Presidents of both Chambers of the 
Legislature concerned, acting together, or the 
President of the Legislative Assembly concerned, 
as tho ca=e maj be, may male rules to provide 
for— 

(») the procedure for such elections , and 
(it) the decision of election disputes ’ 

7 To sub section (7) of section 15 of the said Act, Amendment } 
the words “ subject to the approval of the Chief Com Act xxm ot 
missioner of Ajmere Merwara shall be added in the 1038 

end and the full stop in the end of the said sub section 
shall be converted into a comma 

8 To section 19 of the said Act, the following words Amendment 

shall be added at the end, namely — . Act xxiii o i 

1938 

* provided it is not contrary to the terms of waif 

deed or m absence of vrakf deed against the 
wishes of the donor or walif ”, and the full 
stop m the end of the said section shall be 
converted into a comma 


v 
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Amendment Q p or pr-ction 20 of the Vld Act, the following slioll 
of section ao . , . . . . , 

Act XXIII ol be substituted, namely — 

1936 

Audit of * 20 (1) The accounts of the Committee shall be 

ECCuLr 3 , audited and examined even } ear bj such 

auditor as may from time to tune be appoint 
ed by the Local Government 

(2) For the purpose of an} such audit and exa 
ruination of accounts the auditor may, b} a 
demand m writing, require from the Com 
inittee or any member or servant of the 
Committee, the production before lum of any 
document and papers which he deems 
necessarj, and may require ail} person 
holding or accountable for an} such boohs, 
deeds, vouchers, documents or papers to 
appear before him at an} such audit and 
examination, and to answer all questions 
which maj be put to him with respect to the 
same or to prepare and submit any further 
statement which such auditor may consider 
necessary 

(3) Wit&n thirt} da} 3 alter the audit and cxamina 
tion have been completed, the auditor shall 
submit a report to the Committee upon each 
account audited and examined, and shall 
forward copies of his report to the Local 
Government and to the Committee 

(if) The report of the auditoi shall among other 
matters specify all items of expenditure 
which m his opinion are illegal, irregular or 
improper, all cases of failure to recover 
money or property due to the Committee, 
all instances of loss or wasteful expenditure 
of money or property due to negligence or 
misconduct aud all insfc&aaea ia which any 
money or property has been devoted to any 
purpose not autbon°ed by this Act 

(5) The Committee shall cause the report and 
abstracts of account to I>e published in at 
least one English and one Urdu newspaper.” 

Insertion or 10 After section 20 of the said Act, the following 
STsSm 0 ** “kali he added a« actions 21, 22, 23, 24, 25 and 26, 
Art , TTTTT*“r nameh — • 

21 The Committee in general meeting shall cousi 
der the reports of the auditor and satisfy itself 
that no expenditure shown therem has been in 
evrrred otherwise than in accordance with tlio 
provisions of this Act, (a) and shall pass such 
orders as are in its opuuon necessary and proper 


1930 ° 

Cowl deration 
tJ indltof* 
report by the 
committee 
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to rectify in} illegal unauthorised or improper 
expenditure as it deems proper or 
(6) Servo a notice on the person concerned reqiur 
mg him to show cause w ithin one month from 
tluj date of the sen ice of such notice win such 
payment should not be surcJiarged or such amount 
should not be charged against lum after con 
sidprirg such cause as may be shown by him 
and affording lum a reasonable opportunity of 
being heard the Committeo may surcharge such 
payment or charge tho amount of any loss or 
deficiency against him and shall in every cast 
certify tho amount duo from lum 

22 Every amount certified under sub section (6) ot 

of section 21 as due from him shall if not paid 

within sixty da vs next after the date of the certi pu e 1 
fication thereof bo recoverable from lum as a 
public demand pay able to the Committee 

23 The cost of the audit of the accounts shall bo cost* 

paid out of the Durgah Pund nom Dnrgih 

24 A person aggrieved by any order of surcharge or Appeu » g ain S t 
charge made against him under sub section (6) of « 
section 21 mav within thirty days of such order ,arChirg0 
appeal to the prescribed authority which may 

after making such enquiry as it considers proper 
pass such orders as it thinks fit 

25 Notwithstanding anything to the contrary star oi 
contained in section 22 pending disposal of such proeee&ng 
appeal all proceedings on the certificate shall 

be stayed 

26 »" ~ 

•o I 

ii 


STATEMENT OF OBJECTS AND REASONS 

The Durgah Kbwaja Saheb Act was pas ed in 1936 Since then difficulties 
have arisen in its smooth working The present amending Bill proposes to 
remedy the defects and obviate those difficulties 

The changes proposed m the Bill are though minor but very essential 
The Durgah Khwaja Saheb at Ajmershanf i* an All India Institution 
and required therefore fair representation of all places and interests A 
glance over the composition of the Durgah Committee will at once point out 
that there has been some deviation m the said principle inasmuch as the 
province of Delhi bemg an adjoining province and part and parcel of the 
6ame centrally administered area has been denied any representation on the 
Durgah Committee whereas the Muslim public of Ajmere Menvara Bay practi 
cally of Ajmershanf town haic been given too much representation say 9 
seats out of 25 Not only the different interests concerned for the peaceful 
and efficient administration of the Durgah and responsible for the proper 
conduct of the religious rights and ceremonies within the shrine have been 
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and contributions modo to tho Durgah bj various const it uencios (provinces) , 
as a result of this over representation of the town people, there is always 
troublo in the peaceful administration of tho Durgnh so much so that the 
Matawalli had to bring a suit for tho declaration of lus rights ns Mutnwalh, 
which ondod in a decree m Ins fav our 'i ho Committoo had to bo saddled with 
unnecessary heavy expon^oa 

Tho changes proposed to ho raado in tho amending Bill aro explained briefly 
as follows 

Clause 2 of tho Bill proposo* an amendment of section 5 to provide 
representation to tho Muslims of Delhi 
Clause 3 of the Bill — ’Section 6 provides for the publication of names of 
tho members of the Committoo and its procedure 
Section 7 providos for addition in tho disqualifications of members of 
tho Committoo 

Section 8 provides for the removal of President and members of the 
Committoo from thoir office 
C/ause 4 — minor amendment in soction 9 
Clause 6 — substitution of section 14 xtith minor changes 
Clause 7— seehs amendment of soction 15, to provide safeguards against 
irregularities in framing bye laws by the Committee 
Clause 0 — substitution of section 20, with necessary changes to maho 
it self contained 

■Clause 10 — Soction 21 providos for tho consideration of the Auditor’s 
report by tho Committoo and order of surcharge 
Section 22 provides for recovery of certified amounts as Public 
domand 

Soction 23 provides for payment of audit costs 

Section 24 provides for an appeal against j£ho order of surcharge by 
the Committoo 

Section 25 provides for the stay of certificate proceedings during the 
pendency of appeal 

Section 26 provides for publication of tho annual report b> the 
Comnutteo 

if A QUANT 


M. N. KAUL, 

Secy to the Go rt of India 
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G0\ LIlNMFST 01- I>iDIA 
LEGISLATIVE ASSEMBLY DEPARTMENT 

The following Bili* was introduced in the Legislntne Assembly on the 
16th February, 3943 — 

L A Bill No 8 of 1913 

4 Bill further to amend the Indian Penal Code, and to t 

amend the Currency Ordinance, J9W. 

Whereas it is expedient further to amend the 
slv of iseo. Indian Penal Code and to amend the Currency 
(v of 19^0. Ordinance 1940 for the purpose hereinafter appear 
mg. 

It is hereby enacted as follows — 

1 This Act may be called the Indian Penal Code ehort tl0e 
(Amendment) Act, 1943 

2 In Chapter XVIII of the Indian Penal Code, insertion of 
xlv of i 860 after section 489D the following section shall be Js 9 E?n Act 

inserted, namely — • XLvofi8«o. 

“489E (I) Whoever mal es, or causes to be Jjj 

, made or use % for any purpose whatso menu resembi 

ever or delivers to any person, any bank 
document purporting to be, or m any way aot «»- 
resembling or so nearly resembling as to 
be calculated to deceive, any currency 
note or bank note shall be punished with 
fine which msy extend to one hundred 
rupees 

(2) If any person, whose name nppears on a 
document the making of which is an 
offence under sub section (I), reft ses, 
without lawful excuse to disclose to a 

k police officer on being so required the 
name and address of the person by whom 
it was printed ur otherwise made, he shall 
be punished with fine which may extend 
to two hundred rupees 

(3) Where the name of any person appears on 

any document m respect of which any 
person is charged with an offence under 
sub section (I) or on any other document 
used or distributed in connection with 
that document it may, until the contrary 
is proved, be presumed that that person 
caused the document to be made ” 

xv of mo. 3 In section 4 of the Currency Ordinance, 1940, Amendment of 
for the word figures and letter * and 489D ’ the Jvo?^ i 9 «? rJ * 
words figures and letters “489D and 489E ’ shall he 
substituted 


“The Co\ernor General has been please i to give the pre 
vi oils sanction required bv section 108 (11 (!>) of the Govern 
ment of India Act 1*175 *« the introduction m the 
Legislative Assembly of this Bill 
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STATEMENT OF OBJECTS AND SEASONS. 


Photoprints and other reproductions of currency-notes and bank notes 
though printed for innocent purposes, have passed into circulation in a number 
o£ cases and it is consideied umltsirible that in a countrj like Indm with a 
large mass o£ illiterate and ignorant persons such reproductions should be 
permitted to go unchecked before jt menaces the safety of the currency It n 
proposed therefore, to put a stop to this practice bj making it a punishable 
offence 

2 While the counterfe ting of an\ currency note or bank note constitute 
a criminal offence under section 480A. read with section 28 o! tbo Indian Penal 
Code there is no legal provision prohibiting' the reproduction, or the produe 
tion of imitations of currenc\ and bank notes for such purposes ns adverti-e 
menfc and the like where there is no intention to practise deception on any one 
nor even a knowledge that deception is likely to be practised with the help 
of imitations The Bill is designed to fill this lacuna in the present law 


Nev. Delhi, 

The 10th February , 1943 


A J BATSMAN 


>f. N. KAtfL, 
Secy to the Oovl cf 





PART V 

Bills Introduced in the Council of State and Legislative Assembly, Reports 
of Select Committees presented to the Council and Assembly .and Bills 
published under Role 18 of the Indian Legislative Rules 

GOVERNMENT OF INDI V 

LEGISLATIVE ASSEMBLY DEPARTMENT 


The following Report of the Select Committee on the Bill to make prou 
aions m regard to entrv residence the acquisition holding or di 0 posal of 
propertv franchise the 1 olding of public office or the carrying on of auv 
occupation trade business or profession in British Indn bi persons domi 
ciled in the British Possessions on a basis of reciprocity was presented to 
tl e I eg dative Assembly on the 18th February 1943 — 


\Ie the undersigned members of the Select Committee to which the 
Bill to make provisions in regard to ent 
or dispo. al of property franchise the he 
on of anv occupation trade business or 
domiciled in the British Possessions or 

p per* I IV have considered the Bill and the papers noted in 

ap the margin and ha ve now the honour to submit tlm 

our Peport with the Bill as amended by us annexed thereto 

Long title and preamble — Except for the introduction of the references to 
travel and educational facilities in consequence of their insertion in clause 
of the Bill the changes made are drafting changes only 

Clause 1 — The changes made are merely drafting improvements 
Clause 2 — We have omitted from sub clause (a) the words and the 
United Kingdom thereby making the provisions of the Bill applicable al o 
to persons domiciled m the United Kingdom Accepting as we do the prm 
ciple of reciprocity on which the Bill is based and having regard to the expres 
Sion of the same principle embodied in section 111 of the Government of India 
Act 1935 we consider this step logical and proper 

Sub clause (6) has been amended to include persons traveling by air 
Clause 3 — The words to which this Act has been applied under section. 
5 have been inserted in consequence of the insertion of the new clause 5 
giving the Central Government power when the existence of discriminatory 
disabilities applicable to persons of Indian origin is discovered in anr British 
Possession to apply the Act to th?t Possession Travel and educational 
fvci' **« *•"" x. „ JJ T . 1- 1 

Whl y 

bee 

tlia 


^betr 


War 


{ 57 ) 
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to impress on Government their anxiety that oil possible action should at once 
be taken to secure during the war for Indians the same rights, treatment 
and privileges as are accorded to members of tho homo forces or the forces of 
any other Government 

Clause 5 — The reason for the insertion of this clause has already been 
explained 

Clause 6 — Except for tho provision that rules made under the Act shall 
be made only after previous publication, the changes made aro of drafting 
significance only But the Committee is anxious that effective rules should 
he framed for application, if and when any need arises, and recommends to 
Gov — **■ .* ’ . - * 

of £ 
by 

oft ■ , 

in tho name of the Honourable Member for tho Department made on eome* r, 
what the same lines as are followed in relation to tho Report of Public Accounts 
Committee 

2 The Bill wag published as follows — 

Ik English 

Gazelle 

Gazette of India 
Fort St George Gazette 
Bombay Government Gazette 
United Pro\ inces Government Gazette 
Punjab Government Gazette 


Central Provinces and Berar Gazette 

Assam Gazette 

Bihar Gazette 

Onssa Gazette 

Coorg Gazette 


Madras 


Province 


Date 

1st Is’ o\ ember, 1041 
20th January, 1942 
18th December 1941 
24th January, 1942 
30th January, Otb and 
13th February, 1942 
12th December 1941 
7th December 1941 
7th January, 1942 
12th December 1911 
2nd January 1942 
25th December, 1941 
2nd January, 1942 

Date 


Language 

Tamil 
Telugu 
Hindustani 
Kanarese 
Malayabun 
Marathi 
Gujarathi 
Kanarese 
Urdu 
Hindi 
Urdu 

c , Hindi 

bln ® Sinflhi 

3 "VVe think that the Bill has not been bo altered jvs to require re publica- 
tion, and we recommend that it be passed a s now amended 

GHULAM BHIK NAHtANG. 


Bombay 


United Provinces 


h January, 194* 


25th December, 1941 
"1 24 th January, 1942 


/ 


1st January, 1942 


New Del® , 

•< he 18th February , 1943 


GOVIND V DESHMUKH 
M S ANEY 
S SULTAN AHMED 
F E JAMES 

HOOSEINBHOY A LAIXJEE 
SANT SINGH. 

LALCHAND NAYALRAI 
N M JOSHI 
K 0 NEOGY. 

RAZA ALT. 
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L \ Bili No 82 op 1941 

[AS AMENDED THE SELECT COMMITTEE] 

[Portions underlined or sidelined indicate the amendments 
suggested by the Committee , ast crisis indicate omissions ] 


A Bill to male proiistons on a basis of reciprocity in regard 
to entry into travel, residence, the acquisition, holding or 

disposal of ' — 7 *- i ‘ »■» ' ' - 

holding of ’ 

trade, 6usi • J , i ■ . v . 

franchise >n British India of, perrons rfomicifcd in * British 
Possessions * * 


■ ■ Pit arable 

reci - 

6ltl( 

e ducational facilities, tho holding of pubhc oihco, or the carry 
mg on of any occupation, trade, business or profession in 
British India by, and tho francluso in British India of, persons 
domiciled m * British Possessions * * , 


It is hereby enacted os follows — 


1 (2) This Act may bo colled tho Reciprocity Act, short title 

ln .n extent and 

*010 commeuce. 

— ment 

(2) It extends to the whole of British India 

(3) It shall come into forco on such dato as tho Central 
Government may by notification in tho official Gazotte, 
appoint 

2 In this Act, unless thoro is anything ropugnant Definition, 
in the subject or context — • 

(а) “ British Possession ” means any part of IIis 
Majesty’s Dominions other than British India 
* * * and mcludos Protectorates ahtl territories 
which aro administered by a Dominion as a manda- 
tory on behalf of tho League of Nations , and 

(б) "entry” includes landing at any port In Butisli 

India during tho stay In British inula of q nlup or 
aircraft on Its way to a destination outside British 
JndLiaJ 


3 Persons, not being of Indian origin, domiciled in nny n telProcItr 
Bntish Possession t o which this Alt 1ms been applied under «frt?w 1 
section C shall * ho (lititlud •" 7ml,) to such rights 
and privileges an regards intrj, trftM l, mridnrioo, tho aequl- 
sition, holding or dlsjKwa! of j roj^rty , educational facilities, 
franchise, tho lidding of public c flleo, or the carrying on of 
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any occupation, trade bimne** or profession in British India 
as are accorded by the fan or administration of pitch Po—es- 
Sion to persons of Indian on "in 

Provided that tho provisions of this section relating to 
'■ntrj , travel and residence shall not apply to any peraori in 
the armed forces of a British Possession until the expiry of 
one year after the termination of tho present hostilities 

Bordwof 4 jf any person alleged to be domiciled in any British 
parwa Possession and to be subject to the provisions of this Act 
exemptfU. pleads that lie is not 60 domiciled, or that tho provision* of 
this Act do not apply to him, the onus of proving tho truth 
of such a plea shall be on him 

of J 5 The Central Government may, by notification in th* v 
Oorewment (official Gazette, apph this Act to an\ British Possession 

to»ppij-th8 * 11 ’ } 


ro**« to P 


AT V KUTL 

$><•»« to thp K,tf /tf Itl'J <f 
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GO\ER\M*M Ot IMH \ 

LEGISLATIVE ASSEMBLY DEPARTMENT 

The following Bill \\n< intnulmt-tl in tlu Logi-litivi Assembly on tb“ 
22nd February, 19 H — 

L \ Bill No 9 of 1043 

4 Bill /«r(li(r fo auirmf the Cole of Cinl Pnceeftuc, 1908 
WHEREAS it is expedient further to amend the 
a Code of Ci\il Procedure 190%, for the purposes here 
rmfter appearing. 

It is hereby enacted ns follows — 

1. This Act may be exiled the Code of Civil Pro short title 
i t. dure (Vuiendment) Act 1943 

2. In the proviso to sub section [1) of section 60 

of the Code of Civil Procedure, 1908 (hereinafter so. Act v tf 
referred to as the said Code), — 8 

(o) in clause (/i), the words “and salary, to the 
extent of the first hundred rupees and oDe 
half the remainder of such salary shall be 
omitted, 

(b) for clause (i) and the proviso thereto the 
following clause and proviso shall be substi 
tuted, namely — 

(t) salary to the extent of the first hundred 
rupees and one half the remainder 

Provided that where such salary is -the salary 
of a servant of the Crown or a servant 
of a railway company or local authority, 
and the whole or any part of the por 
tion of such salary liable to attachment 
has been under attachment, whether 
continuously or intermittently for a 
total period of twenty four months, 
such portion shall be exempt from 
attachment until the expiry of a further 
period of twelve months and, where 
such attachment has been mide in 
execution of one and the same decree 
shall be finally exempt from attachment 
m execution of that decree 

(c) m clause (l), for the words public oftiter 
the words ‘ servant of the Crown shall be 
substituted, and for the words ‘ any such 
officer or servant” the words “any such 
servant ’ shall be substituted, 

<d) in Explanation 1, for the words ‘public 
officer’ the words “servant of the Crown ' 
shall he substituted. 
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(e) m Explanation 3 — 

(i) in clauses (i) and (»»), for ft® words 
“public officer’ the word “person" 
shall be substituted, 

(»} m olsttise (iu), for the words “public 
officer’ the words “servant of the 
Cxonn" shall be substituted 

3. In rule 48 of Order XXI m the First Schedule 
to the said Code, — 

{a) in sub rule (2}> for the words “public 
officer' the words "servant of tbe Crown" 
shall be substituted, 

(b\ in tbe Explanation , — 

(D m clauses (i) and («0» f° r the words *> 

“puhlic officer ’ the word, “person'’ 
shall be substituted, 

( ti ) in clause (in) for the words “public 
officer” the words “servant of the 
Crown’ ’ shall be substituted 


STATEMENT OF OBJECTS AND REASONS. 

When section 60 of the Code of Civil Procedure, 1908, was amended by 
Act IX of 1937, the intention wag that oil Government servants should receive 
the protection afforded by clauses (i) and (7) of the proviso to sub section (I) 
of section CO Tbe expression "public officer used in those clauses has be® n 
found however to exclude certain Government sen ants of the artisan, class 
who, while thus deprived of tbe protection afforded by clauses ( i ) and (0 ^ 
not 'labourers' and are, therefore, not entitled to tbe protection afforded bJ 
clause ( h ) Tbe Bill substitutes the expression “servant of the Crown" foj 
the expression "public officer” in tbe two clauses which have been found 
defective, and carries out certain alterations consequential on this change Tb® 
opportunity has also been taken by a slight re arrangement of the wording <» 
clauses (A) and (0 of section 60 to clarify the import of those two clauses a* 1 * 
remove a possible source of ambiguity 

8 SULTAN AHMED. 

New Delhi, 

The 16th February, 1943 


Affiendmeat 
olroie 48. 
Order XXI, 
Act V or 


M N KAtID, 
Secy to the Govt of lni l<l 
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GO\EU\MF\T OF INDIV 

LEGISLATIVE ASSEMBLY DEPARTMENT 


The following Bill was introduced in the Legislative Assembly on the- 
22ud February 1043 — 

L A Biu, No 10 or 1913 


A Bill further to amend the Aligarh Muslim Uniter 
sity Act 1920 


* WnRaBAS it is expedient further to amend the 
ori9"o. Aligarh Muslim University Act 1920 for the pur 
poses hereinafter appearing 

It is hereby enacted as follows — 

1 This Act may be called the Aligarh Muslim short tut* 
University (Amendment) Act 1943 


XL of 19*0, 


2 In clause ( h ) of section 29 of the Aligarh Ajwndmsnt 
Muslim University Act 1920 (hereinafter referred to Act*XL of 
a‘ the said Act) the word ' Intermediate shall be 1910 
omitted 


3 To sub section (3) of section 30 of the said Act jo 

the ‘ollowing provisoes shall be added namely — ig$o XLof 

Provided that until the termination of the 
hostilities arising on and subsequently to 
the 3rd day of September 1939, a new 
Ordinance or an amendment or repeal of 
an existing Ordinance occasioned by an 
emergency having its or gin in conditions 
due to the said hostilities shall have 
validity if submitted by the Executive 
Council or the Academic Council as the 
Case may bo direct to the Central Govern 
ment and approved by the latter 

Provided further that any {new Ordinance or 
amendment or repeal of an existing Ordi 
nance made under the provisions of the 
foregoing proviso shall cease to have validity 
on the expirat on of one year from the date 
on which the said hostilities terminate 


4 In sub section (2) of section 33 of the said AmeoAnuat 
Act for the words a member or a teacher of the isiw 
words a teacher of or a person holding paid f'mplav 1820 
ment under shall be substituted 
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STATEMENT OF OBJECTS AND REASONS. 

The amendment made by clause 2 of the Bill in section 29 of the Aligarh 
Muslim Lnnersit> Act 1920 (XB oi 1920), is a consequential amendment 
tendered necessary bv the passing of Act XVII nf 1941 and o%er looked at the 
time that that Act was passed 

The addition made to sub section (3) of section 30 of the parent Act is con 
entered ncceflsan with n 'lew to enable the University to modify its Ordinances 
expeditiously and proxide special courses of study for students who wish to join 
the fighting ioi cee 

The intention of nub section (2) of section 33 of the parent Act appears to 
be that for each subject of a degree examination there should be at least odb 
independent examiner as distinguished from the teachers and paid employees 
of the University The expression "member of the Unnersity", which is omitted 
from the sub section by the amendment now made, is not defined in the Act 
and ha* bed found in practice difficult to interpret „ 

J D TYSON 


Nfw Dei hi 

Thr 20th February 1943 


M \* HAUL. 

Secy to the Qovt of Indtr 
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GO\tK\MI\r Ut INDIA 

LEGISLATIVE ASSEMBLY DEPARTMENT 

The following Bill waa mtro lucid m tl c I egislntiv© ■Issombly on tho 
2ith February 1^43 — * 

I A Biu* No 11 of 1043 

A Bill to amend fhe Coffee Market Ezpmuon A<_t 29J° 

Wberecs it is expedient to amend the Coffee Market 
vn ei mis Expansion Act 1042 for the purposes hereinafter appear 
mg 

It is hereby enacted as follows — 

1 Tins Act mav be colled the Coffee Market Expansion Short Mile 
(Amendment) Act 1943 

tii or mi 2 In section 3 of the Coffee Market h sponsion Act 1942 s' 

v* {hereinafter referred to as the said Act) — % 11 of 

(a) in clause (a) for the words Indian Coffee Market 
Expansion Board the words Indian Coffee 
Board shall be substituted 

(b) to clause (i) tlie following words shall be added 
namely — 

a mortgagee in possession or a lessee 
3 In section 4 of the said Act — Aowndmm of 

(a) m subsection (2) for the words Indian Coffee Act^ v n o» 

Market Expansion Board where they occur for 
the second time the war Is Indian Coffee Board 
shall be substituted 

(b) sub section (?) shall be re numbered as sub section 
(4) and the following sub sections shall be inserted 
as sub sections (2) md (3) nameh — 

(2) The Board shall consist of — 

(a) five persons representing the agricultural 

departments of the Provincial Governments 
of Madras anl Coorg and of the Govern 
ments of the States of Mysore Travan’ore 
and Cochin nominated m the case of the 
States Representatives by the Govern 
ment of tho State concerned and in the 
other cases by the Central Oovernmmt 

(b) eleven persons representing the coffee growi ig 

industry namely — 

(i) three persons nominated bv the Government 
of the Mysore State 

{u) two persons nominated by the Central 
Government to .represent Madras and 
Coorg respectively 

(m) three persons nominated by the boned 
Planters Association of bouthern India 
(it) one per on nominated by the Coorg Plan 
ters 4«c»ciflt on 


66 


THE GAZETTE Or INDIA FEBRUARY 27, 1043 [Pa*t V 


(j>) one person nominated by the Mysore 
Planters Association , 

(tn) one person commoted by tue Indian 
Planters Association, Mysore, 

(c) four persons representing the coffee trade 
interests nominated by the Central Got 


eminenv, , „ , 

(d) one person representing the Imperial Council 

of Agricultural Research, nominated by tne 
Central Government, 

(e) two persons nominated by the Central Goveni 

ment to represent^- 

(i) the coffee growing industry m the Alysore 
State and 

•(li) the Shevarov Planters' Association, 
lercaud 

(3) Where a member of the Board dies resigns or 
is removed, or ceases to reside in India, or 
becomes incapable of acting, the Central 
Government may on tbe recommendation ol 
the authority or body which was entitled to- 
make tbe first nomination under sub section 
(2) or where such recommendation is not 
made within a reasonable time then on fs- 
oiro initiative nominate a person to fill tbe 
vacancy *' 

Amendment of 4 In section 5 of the said det for the words "Indian 
Act vn of Coffee Market Expansion Board the words 'Indian Coffee 
iW Board shall be substituted 


*®w^5t«on 5 For section IG of the said Act the following Section 

l? am c vii ®kftU substituted namely — 

011W2. 



16 (J) The Central Government may, after consults 
tion with tbe Board by notification in the official 
Gazette fix the price or prices at which coffee 
may be sold wholesale or retail in tb° Indian 
market 

(2) No registered owner or licensed curer or dealer 
shall sell coffee wholesale or retail in the Indian 
market at a price or prices higher than the price 
or pncea fixed under this section ’ 


X '*>xutm al vi 6 R* e P ort| on of section 17 of the sflid 4.et which 
±V n “ precedes the proviso the following words shall be added, 
~ namely — 


"nor shall a registered owner sell or contract to Sell 
m the Indian market any coffee produced on his 
v estate m any year for which no internal sale 
quota is allotted to the estate* 


7 To 19 of the said Act the follov mg words 

AcT°W!r sliaU he added namely ~ 

,H * flfld no owner of a registered estate shall sell from 

or store on bis estate or can e or permit to be- 
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STATEMENT OF OBJECTS AND REASONS 

Under the existing provisions of the Cotiee Market Expansion Act 1942 
the Indian Coffee Market Expan«ion Board has to allot to each registered estate 
a certain percentage of it' total cstnnitcd crop as its internal sale quota the 
balance of the crop being set a[ ut for delivery to the surplus pool controlled 
bj the Board This arrangement has not been found to bestow on the growers 
the fullest benefit of the ruhn D prices in the internal market The Third Coffee 
Control Conference qon&istmg of representatives of the various sections of the 
coffee industry and of the Indian Coffee Market Expansion Board recommended 
that, in the general interests of the producer* the Board should be unpoweied 
subject to the previous sanction of the Central Government not to allot internal 
•Me quotas in any year ie, to tale into tlu. surplus pool the entire crop of 
i< /Tegistered estates in order that the crop may be uniformly controlled by the 
Board throughout the year and the full benefit of prices reaches all registered 
estates The Conference also recommended several other amendments to the 
Coffee Market Expansion Act which have been found necessary on admmis 
trativ e ground' ns a result of further experience gamed of the w orl mg of the 
toffee Control Scheme 

The recommend at ons of the Conference lnve been found to be in the 
interest of the coffee mdu-trv is i whole and the B II is designed to cue effect 
to them 


New Deitu 

T/ e 2Qth February 1943 


T S PI LI 


Notes ox Clvlses 

Clauses 2 (a) 3(a) and 4 — The dt ign ition of the Board is simplified and 
brought into conformity with that of similar Board in other parts of the 
I mpite 

Clause 2(b ) — A number of estates are man iged by mortgagees or lessees 
some of whom attempt to evade the obligations imposed on owners by the Act 
Clause 3(h) — By this amendment the constitution of the Board is now set 
out m the Act lt'-elf instead ot being described in two other enactments the 
Coffey Market Expansion Ordinance 1940 and the Indian Coffee C e«s Act 
1935- 

Clause 5 — The price control exerc sed over owner* and curers is extended 
to dealer*:, and power is given to fix both wholesale and retail price* 

Clause 6 — The amendment i* consequential on that mad” bv clau « 8 
C/fluse 7 — The amendment is designed to prevent the owner of n registered 
estate from passing off coffee from an unregistered estate as hi* own without 
preventing transaction' between two registered owner concern ng coffei covered 
bv an internal sale quota if one is allotte \ 

Clause 8 — -This j<; the moir amendment for the purpose of implement nic 
the decision that the Board should have power to tike over the wl ole coffe« 
crop of regi tored estates nsteact of n en.lv t! e e\ce«* over the qu 
rejre'ented bv the internal sale q iota wb eli the Boird mu*t at pr 
? to each estate 

/ 
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Clause 9 and clause 13 — The new section 37A is necessary properly to 
enforce the provisions of section 23 The amendment made in section 23(2) 
is consequential on the insertion of the new section 37A 

Clause 10 — Sub clause (a) The amendment is consequential on that 
made by clause 8 

Sub clause (6) The amendment will cnnblo the Board to ilx 
a time limit /or debt cry of coffee to the surplus pool 

Sub clause (c) The amendment ennbles the differential scale 
to be revised perodically in the light of past experience 

Sub clause (d) The amendment is com*, piential on that 
made by clause 8 

Clausa 11 — The amendments are consequential on that made bj clause 8 
Clause 12 — The object of the amendment is to inabli the Board to 
the whole purchase price outright to small growers on delnm of their coflee 
•to the surplus pool with the object of enabling them to meet their expense'* 
Clause 14 — The first new section is necessary to enforce compliance with 
section 25, the second furnishes another safeguard against unauthorised sales 
of coffee which should be deh\ ered to the Board 

Clause 15 — The amendment aims at avoiding undue <leln\ m launching 
prosecutions 

Clause 16 — The change made has been recommended in order to detect 
and render more difficult the fraudulent sale of coffee without licence 

Clause 27 — The amendment i* consequential on that made bv clause 8 
Clause IS — The new Section gives protection on the usual lines for acts 
•done m good faith 


M \ KUFB 
cry to the Govt of lad 
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OOVEBNMLNT OF INDIA 
LEGISLATIVE ASSEMBLY DEPARTMENT 

The following Bill* was introduced in the Legislative Assembly on the 
25tb February, 1943 — 

L A Bill No 12 or 1943 

A BUI further to amend the Indian Army Act 1911 and the Indian Air 
Force Act 1932 

Wuepeas it ib expedient further to amend the Indian 
Till ot 1911 Army Act 1911 and the Indian Air Force Act 1932 for 
HT of 1932 tire purposes hereinafter appearing, 

It is hereby enacted as follows — Short titu 

^ 1 This Act may be called the Indian Army and Air 

Force ("Military Prisons and Detention Barracks) Act 
1943 

Tin of Mil 2 Foi sect on 107 of the Indian Army Act 1911 the Amendment 

following section shall be substituted, namely — io7Actim 

° •'or ion 

107 (I) Whenever any sentence of transportation is Execution 
passed under this Act or whenever any sentence of tr»n« nc * 
so passed is commuted to transportation the J^priwii 
commanding officer of the person under sentence men t 
or such other officer as may be prescribed shall 
forward a warrant m the prescribed form to the 
officer in charge of the civil prison in which such 
person is to be confined and shall forward him 
to such prison with the warrant 
(2) Whenever any sentence of imprisonment is passed 
under th s Act or whenever any sentence so 
passed is commuted to imprisonment the con 
firming officer or in the case of a sentence which 
does not require confirmation the Court or in 
either case such officer as may be prescribed may 
direct either tl at the sentence shall be carried 
out bv confineir ent in n civil prison or by confine 
ment in a military prison and the commanding 
officer of the person under sentence or such other 
officer ns mov be prescribed shall forward a 
warrant in the prescribed form to the officer in 
charge of the prison in which the person under 
sentence is to be confined and shall forward him 
* to such prison with the w arrant 

Provided that in the case of a sentence of imprison 
ment for n period not exceeding three months 
in lieu.of ft direction that the sentence shall be 
earned out bv '•onfinement ip a civil or a military 
* prison a direction may be made that the sentence 

*The Go\ »r nor General h»» 1-een pleased to p\e the previous 
unction required b\ section 306 (1) (c) read with section 313 (4) (a) 
of the Government of Ind a 'ft 1935 to the introduction in the 
Leg jlstne of this Bill 
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tlie duties of officer- of prisons tnd tlit_ punish 
ment of persons not prisoners 

xiv of 1932 5 lor section 11 J of the Indmu Air lorce Act, 1932, Substitution 

th“ follow mg section shill b„ substituted namel) — for section 

. 113 Act XIV 

ol 193 

113 Wlienevei an} sentence of imprisonment is Execution 
piss’d under this Act or whence er any sentence gj 
so pissed is commuted to imprisonment the con mfnt 
• farming officer or, in the case of a sentence 

which docs not require confirm it ion the Court 
or m either case such officer as innj be prcacrib 
ed may direct either hat the sentence shall he 
earned out bj confinement in r uni prison or bj 
confinement in n mihtarv or 1 air force prison and 
the commanding officer of the person under sen 
tence or s ich other officer as maj be prescrib’d 
^liall forward a warrant in the pi escribed form 
to tl e oflieer in charge of the prison in which . 

the person und®r sentence is to be confined tnd 
shall forward him to such prison with the 
warrant 

Pronded that in tlie case of a sentence of imprison 
ment for a period not exceeding tluee months m 
lieu of a direction that the sentence shall b» 
carried out bj confinement m a uwl mihtarj or 
air force prison a direction mav be made that 
tl e sentence shall be carried out by confinement 
m air force custody 

Pronded further that on aetne service a sentence of 
imprisonment ma^ be carried out bj confinement 
m sucl place as the officer commanding the 
forces in the field may flora time to tin c 
appoint 

V or ms 6 fo Chapter I\ of the IndiJn An lorce Ait 1932 Addition ol 
after section 119 the fo lowing section shall be added im Act 
acme/,-— ”> 

119\ (J) Tlie Central Goiernn ent irnj set nj art u \ ^*klJahmeot 
building or part of u building oi un\ place uni i of air fore- 
its control ts an nr force prison or detention SJt*ntio1? d 
barracl s for tl e tout ncmei t of persons senten” ' barrack 
to impri onment or detention un ler this Act 

(I?) Tin, Central Goiemnient maj b\ lules pros dc — 

(а) fot the goiemment m magement aiid regul 

tion of such air force prisons and detention 
barrachs 

(б) for tie opi ointment anil re noi il uid pow tr- 

ot inspector usjtors goiemor- and officers 
thereof 

(c) for tlie lal our of j r oner- and per ons under 
going detention therein anl for enab! ng such 








• The Goxe nor General has been pleased to g ve the 
pres ious tenet on r qu red by tub tort ion (2) of s<ction67 
of tho Government of Ind a Act as sated from repeal by 
g>arsrrsph 12 or tho Gov rnment of India (Com menrenient and 
Transitory 1 to»i 6 on*) Order 19 6 and the pret i-Hjs tanetion 
t q ir d by *ub a *tion (1) of section 141 of the Governmen 
of ln*i • A t lS’S to tho introduction in tho Legislative 
»S Assembly of this Bitt. 
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Inland 

postage 

rates 


Continue 
tion of 
additional 
d of 
cut-toms 
impo ed by 
sect on 6 
Act XII of 
1942 


Income t«x 
end super- 
tax 


e dntv on salt manufictured in or imported into am 
part of British India be construed as if for thy jeir 
beginning on the 1st dm rf April 104"? tho\ imposed 
Bitch dtitv at the rate of om, rupee and four annas per 
maund of eiphtv two and tiro sevenths pounds avoir 
dupois of wit manufactured in or imported In land 
into an} such jart md such dutv shall for all (ho 
purposes of the said Act bo doomed to have been un 
posed bv rule made under that section 

3 For the rear beginning on the 1st daj of April, 

1943 the Schedule contained in Schedule I to this Act 

shall be inserted in the Indian Post Office Act, 1898, as yf 0 f |g93 
the First Schedule to that Act 

4 The "dditional duties of customs on certain 
goods chargeable with a dutj of customs under tho 

First Schedule to tho Indrn Tiriff Act 1934 or under XXMI of 
the said Schedule re”d with nnv notification of tho 
Central Government for the time being in force mi 
posed up to tbo 31st dav of March 1943 bv section 0 
of the Indie n Finance Act 1942 shall bo levied and xtl of UP 
collected as provided m that section up to tho 31st dav 
of March 1944 

5 (1) Subject to the prov lsions of sub sections { 2 ) 
and (3) — 

(c) incomo tax for the } ear begmnmg on tbo 1st 
day of April, 1943, shall be charged at the 
rates specified in Part I of Schedule II in 
created m the cases to which 6ub paragraph (6) 
of paragraph A and paragraph B of that Part 
apply by a surcharge for tho purposes of the 
Central Government at the lato specified 
therein in respect of each such rate of income 
tax and 

(t) rates of super tax for tho vear beginning on the 
1st dav of April 1943 shall for the purposes 
of section 55 of tho Indian Income tax Act B 

1922 be tho^e specified in Part II of Schedule Xf of 1* 

II increased in the cases to which paragraphs 
A B and C of that Part apply by a surcharge 
for the purposes of the Central Government at 
tho rate specified tberem in respect of each 
such rate of supeT tax 

(2) In making pnj assessment for tho jear ending 
on the 31st day of JIarcb 1944 — 

(< 7 ) wbero the total income of an assesses not 
being a companj includes enj income charge 
able under the head Salaries ” or -under the 
heed Interest on Securities ’ or any income 
from dividends in respect of winch ho is d coined 
under section 49B of tho Indian Income 
tax Act 1022 to have paid income tax im XI of 
poed jn British India thb income tax pav 
alio l\ the esKessee on that part of bis total 
income nhich consists of such inclusions shrJI 
be an amount be ring to th»» total amount of 
ncome tax pxvcble according to the 1 tc 
pphcxhlo under tho operation of the Indi n , 

1 innnee Act 1942 on hi3 total income the Xlfof 1®** 


l’\HT Vj 


u of m: 

MI of 1042 

sr 

XI of 1022 

XI of 1922 


M<Uoi> 
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same proportion as tlio amount of such m 
elusions hears to his tot si income , 

(t) ' 


tax has been or might hare been deducted 
under tho pronsions of sub section ( 2 ) of s 
section 18 of the Indian Income tax Act, 
1922, the supertax payable Tiy the assossco 
on that portion of his total income which 
consists of such inclusions shall bo an amount 
bearing to the total amount of super tax 
payable according to 'tho rates apphcabfo 
under tho operation of tho Indian Finance 
Act, 1942, on his total income the same pro 
portion as the amount of such inclusions bears 
to his total income 

(3) In cases to which section 17 of the Indian Income- 
tax Act 1922, applies the tax chargeable shall bo 
determined as providod in that section but with referonco 
to the rates imposed by sub section (I) of this soction, 
and m accordance with the provisions of sub section ( 2 ) 
of this section uhero applicable 

(4) For tho purposes of this section and of tho lates 
of tax imposed thereby , the expression 4 total income ” 
means total income as determined for tho purposes of 
income tax or super tax, as the case may be in accord 
ance with the proi lsions of the Indian Income tax 
Act, 1922 

(5) Notwithstanding anything contained in. sub 
section (1) or sub section (2) no tax shall be payable in 
cases to which sub paragraph (a) of paragraph A of 
Part I of Schedule II applies whore tho assosseo deposits 
with tho Central Government in such manner and m 
n ccordance with such conditions as tho Central Goi cm 
ment may by rule prescribe for tho purposes of this sub 
section an amount representing not less than one rupeo 
for every complete unit of twenty fivo rupees by which 
lus total income exceeds seven hundred and fifty 
rupees 

Ptoi idi-d that whire the total mcortic includes any 
iiuomo chargeable under the lead .Salaries ’ oi 
under the head Interest on Securities or um 
income from dividends m respect of which 1c is 
deemed under section 49B of tho Indian Income 
trx Act 1922, to havo paid income tax imj osed m 
British India the amount to bo deposited by the 
a css co in order to obtrm the exemption con 
ferred by tins sub section shall bo an amount 
bearing to the minimum required to bo deposited 
under tb© foregoing provisions of this sub section 
the same J roportion as tho amount of his total 
incomo diminished hi the amount of 6uch mclu 
sions bears to the amount of lus totrl income 

(6) A deposit made in accordance with the provisions 
of sub section (5) shall not in any wav bo capable 
of being charged and shall not be liablo to attachment 
under any decree or order of any Civil Revenue or 




98 


TIIL GAZETTE OF INDIA, MABCH 6, 1013 [Past \ 


Criminal Court in respect of any dobt or liability in- 
curred by the depositor and neither tbo Official Assignee 
nor any receiver appointed under the Provincial In- 
solvency Act, 2920, shall bo entitlod to or have any V of 1320 
claim on any such deposit 

(7) Where the total mcomo of an ae«cssoo referred 
to in sub paragraph -(b) of paragraph A of Part I of 
Schedule II docs not exceed six thousand rupees, an 
amount representing ono rupee for every completo uiut ' 

of two hundred rupees of bis total income ns reduced 

i ii - ~ * . - e — ^dcr a in pro- 

. • ’ 1923, or any noti* XI of 1323 

,■ ‘ . funded for the 

to him on such 

date, not moro than twelve months after the termina- 
tion of the present hostilities, as tbo Central Govern 
tnent may fix : ^ 

Provided that nothing in this sub section shall 
apply to any part of total income to which clause (a) 
of sub section (2) applies 

Hxpfonattoit —In computing the amount to be 
funded under this sub section if thero is an incomplete 
Unit amounting to one hundred rupeed or more it shall 
be reckoned as a complete unit of two hundred rupees 

(8) Notwithstanding anything contained in sub- 
section (7) of section 8 of tbo Indian Finance Act, 

1942, the amount to be funded undor that sub section xit of 
for the assesses 'a benefit m respect of an} assessment 
for the \ear ending on the 31st day of J larch, 1943, 

Bball be calculated on ht» total uiconio as reduced by 
tho income, if any, exompt from tax under any pro- 
vision of the Indian Income tax Act, 1922, or any XI of 
notification issued thereunder 


(0) Tho Central Go; eminent may by notification 
in the official Gazette, make rules prescribing the manner 
and conditions referred to in sub section (5) 

Continuance 8 (7) In sub clause (a) of clause ( 6) of section 2 of 
Of and rate the Excess Profits Tax Act, 1940, for the words and o‘ 1 4 
prtfitTtnx fi £ urL!s * 31st day of March, 1943 ’* the words and 
figures ' 31st day of March, 1944 ” Bhall be substituted 
(2) Hie excess profits tax imposed by section 4 
of the Excels Profits Tax Act, 1940, shall, jn respect of X\ o( 1* 
any chargeable accounting period beginning after the 
31st da; of March. 1943, bean amount equal to sixty six 
and two thirds per cent of the amount by which the 
1 ’rofita of tho business during that chargeable accounting 
period exceed tho standard profits 


Aitnendmetii 7. Iii section 0 of tho Indian Finance (Supplement in 
JSEJ*" w pending) Act, 1031, the words “ motor spirit 


tumnee JX ktro^no ” and the words and figures “ or under tlio 

(Supple Motor Spirit (Duties) Act, 191“, or under tho Indian 

mtntay *Q ,1 Finance Act, 1922 ” shall bo omitted, and for the words 
or under any of the said Acts " tbo words “ or under 
the said Act ** shall be substituted 


An, mt 



Ura V] THE GAZETTI 01 IN DU MARCH 6 1043 


70 




SCHEDULE I 

Schedule to bo inserted in tho Indian Post Offico Act, 1898 
{See section 3 ) 

“ THE TIRST SCHEDULE 
Inlaud Postage Rates 
(See section 7 ) 

Letters 

1 or ft weight not exceeding one tola One and a half annua 

For every tola or fraction thereof, exceeding one tola One anna 

Postcard * 


Single 

Replj 

Bool, Pattern and Sample Packets 
For the first h\o tolas or fraction thereof 
lor o\ cry additional two and a half tolas, or fraction thereof 
m excess of fit t tolas 


Nine pies 

One and a half annas 
Nina pies. 

Threo pies 


Registered Reuspapers 

ior a weight not exceeding ten tolaa 

For a weight exceeding ten tolas and not exceeding twenty 
tolas 

For every twenty tolas or fraction thereof, exceeding twenty 
tolaa 

In the case or more than one copy of the sumo issue of a 
registered newspaper being carried in the came packet — 
For a weight not exceeding ten tolas 
For every additional flvo tolas' or fraction thereof, in 
excess of ten tolas 

1 rovided that such packet shall not be delivered at 
any addressee a residence but shall be giv en to a 
recognised agent at the post office 

Parcels 

For a weight not exceeding forty tolas 

For every forty tolas, or fraction thereof, execedtng forty 
tolas 


Quarter of an anna 
Half an anna 
Half an anna 

Half an anna 
Quarter of an anna 


but annas 
Four annas 


SCHEDULE II 

(Sec section 5 ) 

PARTI 

Bates of Income tax 

A — In the case of every individual, Hindu undivided family umegistercd 
firm Mid other association of persons not being a case to which paragraph B 
of this Part applies — 

(a! W here the total income does not exceed Rs 2,000 — 

Rate 

» /v u «• *>.-»» w 

Six pies in tho rupee 


1 On tfco first Its 1 500 of total mcomo 

2 Ou tho next Rs 3 600 of total 

income 

3 On the 1 vxt Kb 5 000 of total income 
* On the 1 ext Its 5 000 of total income 
5 On tl o balance of total income 


Rate 

Nil 

Nine pies m the 
rupee 

Ono anna end three 
pies in the rupee 

Two annas in the 
rupee 

Two annas and aiX 
pies in the rupee 


burcharge 

Vii 

bii 1 ies m the rupee 
Ten pies in the rupee 

One anna and four pies 
in the rupee 

One anna and eight 
pies in tho rupee 


B — In the cast, of eter) coinpauj and local autbontv , and in overt ca-o 111 
Minch under the provisions of the lidian Income tax Vet 1°22 income t& 
to be clnrgcd at the maximum rate— 


Rate bun. barge 

On the whole of total income Two and six pies One anna and 

m the rupee. pie* in the 
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PART II 

llates o/ Super tax 

A — In the c ist. of l\lt) indiwdua) Hindu undivided family, unregistered 
Gnu and other association of person* not being a case to which paragraphs B 
and C of this Part apply— 


J On the f rst Kb 2o 000 of total income 
2 On the next Rg 10 000 of total incoi t 


Stl 


\.1 


Surcharge 


One anna in the One anna in the rupee 


rupee 

Two annas in the One anna and six p ca in 
rupee the rupee 

Three annas in Two annas in the rupee 
the rupee 

Four annas m the Two annas and six p ei 
rupee in tho rupee 

On the next Re 1 o ) 000 of total income Inc annas in the Three annas in the 

rupee rupee 

7 On tho next Rs 1 o0 000 of total income Six annas in tho Three annas in tb» 
rupee rupee 

Sc\ en annas in Three annas and six p « 
the rupee in the rupee 

B —In tho case of ever} local authority — 

r Rate Surcharge 

On the whole of total income Ono anna in tlie One anna in the rupee 

n t rupee 

O — In the cfl«c of an association of persons being a co operative BOCietVj 
other than the Sarukatta Saltowners’ Society in the Bom bar Presidency for 
the tuno bung registered under the Co operative Societies Act 1912 or under 
Soctf ^ >rovu,cia * I^&'Iature governing the registration of Co operative 


3 On the next Rs °0 000 of total inconv 
1 On the next Rs. 70 000 of total income 
0 On the next Rs. “*> 000 of total m'-omt 


8 On the balance of total income 


1 On the first Rs. 2 j 000 of total income 
» On the balance of total income 


Rate 

W 

One anna in tlw 


D— In the case of every company — *** 


Surcharge 

W 

Ono anna m the rupee 


Rate. 

Two annas m the rupee 


On tho whole or total income 

STATEMENT OF OBJECTS A M> REASONS 

The object of this Bill is to continue for a further period of one year the 
Xisting rate of salt dutj to increase tho postage rate on letters exceeding 
one tola to continue the additional duties impo ed b} section 0 of \ct Xll of 
I0i2 and to increase the corporation tax and the Central surcharge on income 
tax and super fax 

Clause 2 provides for the continuance for a further period of ono }ear 

" nermaund 

i 5 of the 


‘ one year 

ot the present inland posta B e rates except tint the po«f lge on ever} tola or 
fraction thereof exceeding the first tola in the case of letters is raised from 
half an anna to one anna and the rate on the first 40 tolas of Parcels is increased 
from 4 annas to 0 annas 

4 Clause d provides for the continuance of the additional customs duties 
imposed by section 0 of the current year s Finance Act 
„ ® Clause 5 provides for the continuance for a further period of one year 


ol b«j per cent 

7 Clause 7 is intended 
duty on kerosene 
Dluii 

The 17th February 191J 


merely to clarify the position as regards the excise 

A J RAISMAN 
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on nil tobacco cured in British India on or after t\ at 
date and on all tobacco products mentioned in the 
Scl cdule and manufactured in British India on or after 
that date 

Doteri mi 4 Where iindef this Act any article is chargeable 
i * with duty at a rato dependent on the Value of the 

purpo e of article such \ftlne shall bo deemed to he the wholesale 
lutr cash price for which an .articlo of the like 1 md and 
quality is sold or is capable of being sold for delivery 
at the place of manufacture and at the time of its 
removal therefrom without any abatement or 
deduction whatever except trade discount and the 
amount of ibo duty then payable 

5 The Central Government may, by notification in 
the official Gazette impose on cured tobacco or am 
tobacco product mentioned in the Schedule brought 
into British India from tl e t cm tort of nnv Indian 
State not being territory which has been declared under 
section 5 of the Indian Tariff Act 1034 to be foreign \\Ail 0 f 
territory for the purposes of that section a duty of 1034 
customs equivalent to the excise fluty imposed bj this 
Act on the like tobacco cured or the like tobacco product 
manufactured jn British India 

C Trom such date as maj bo specified in this 
behalf bj the Central Government by notification 
in tl o official Gazette no person shall engage in the 
curing wholesale purchase or sale (whether on his own 
account or as a broker or commission agent) storage, 
or manufacture of tobacco except under the authority 
and in accordance with the terms and conditions of a 
licence granted under this Act 

7 Prom such date as may be specified in this 
behalf by the Central Government by notification in 
the official Gazette no person shall except as provided 
by the rules made- under this Act have m his possession 
unmanufactured tobacco in excess of such quantity as 
may he prescribed for the purposes of this section as 
the maximum amount of unmanufactured tobacco or 
of any variety of unmanufactured tobacco which may 
be possessed at any one tune by such a person 


I over of 
Central 
Government 
to impo » 
customs 
duty on 

tobacco 


Certain 
operations 
to be subject 
to 1 cence 


Restriction 
on posses 
eion of 
unmanu 
factured 
tobacco 


Form and 
conditions of 
licence. 


Penalty for 
contrnven 
t on of 
section 6 or 
sect on 7 


Tcnalty for 
ova. ion of 
duty or 
failure to 
xupply 
informal on 


8 Every 7 - - J r 

such area if 

tnctions and 

containing such particulars as may he prescribed 

9 Whoever contravenes any of the provisions of 
section 6 or section 7 shaft be punishable with imprison 
menfc which may extend to six months or with fine 
which mat extend to two thousand rupees ov with 
both 

W1 «V 1 tO eVa( J e g 

his Act or fails to 
w required by the 
Or (unless with a 
roving wl ich shall 
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of 1878 


with fine which mat extend to two thousand rupe03, or 
with both 

11 \n 3 Court trjing an offuiti under tin? Act Power of 
ma\ order that am tobacco v m t, t of which the Courts to 

( ourt is satisfied that an offence under this Act has forfeiture G f 
been committed, shall, together with the packages or tobacco 
coverings thereof he forfeited to His Majesty 

12 In respect of dutj and other sums payable to R ecov ery of 
the Central Go\ eminent under anj of the provisions of duty etc 
this Act or of the rules made thereunder, the officer 
empowered bj the Central Board of Revenue to levy 

such dutv or require the payment of such sums may 
prepare a certificate signed by him specifying the amount 
due from the person liable to paj the same and send it to 
the Collector of the district in which such person resides 
or conducts his business and the said Collector, 
on receipt of such certificate, shall proceed to recover 
from the said person the amount specified therein as 
if it were an arrear of land revenue 

13 The Central Government may, by notification Application 
in the official Gazette, declare that any of tbo pro of the 
visions of the Sea Customs Act, 1878, relating to ^cTvniof 
the levy of and exemption from customs duties, ig 7 s to the 
draw-back of duty, warehousing, offences and penalties, dutiei on 
confiscation, and procedure relating to offences and tobacco 
appeals shall with such modifications and alterations 


as it may consider necessary or desirable to adapt 
them to the circumstances bo applicable m regard to 
like matters in respect of the duties on tobacco imposed 
by section 3 

14 ( 1 ) The Central Government may, by notifica Power of 
tion m the official Gazette, make rules to carry into £° ntral , 
effect the purpose-, of this Act £Xkf 

(2) In particular, and without prejudice to the rule* 
generality of the foregoing power, such rules may — 

(») provide for the assessment and collection of the 
duties, the authorities by whom functions 
under this Act are to be discharged, the issue 
of notices requiring payment, tho manner in 
which tho duties shall bo payable, and -tho 
recovery of duty not paid , 

(u) prohibit the curing or manufacture of tobacco 
except on land and premrw h appro ved for tho 


purpose ; 

(in) regulate the nnunal of tobaieo from the place 
where grown, cured, stored or manufactured 
and its transport to or from tho premises of a 
licensed ciinr, wholesale dealer or manufae 
turer, or ft bonded wan house or to a market ; 
(it) regulate tbo curing, storage, wholesale sale 
and manufacture «f tol ncro, and provide for 
the Appointment of officer* of the Crown to 
suntm-M "“eh airing, storage, wholesale 
snfi and manufacture within nnj tobacco 
growing r X manufacturing art a , 

(i) pro tide for the n j poh tm< ot licensing, manage- 
merit And »»I*rvi»Ion of bonded warehouses 
am) the procedure to Iw followed in entering 
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tobacco into and clearing tobacco from such 
warehouses , 

(u) impose on growers, curers, wholesale dealers, 
brokers commission agents, or manufacturers 
the duty of furnishing information, keeping 
records and mil ing returns and prescribe 
the nature of such information and the form 
of such records and returns, the particulars to 
be contained therein, and the mannrr in 
which thej shall be verified , 

(in) provide for the suing of licences and trans 
port permits and the fees if nil} , to be charged 
therefor , 

(mm) provide for the detention of tobacco for the 
purpose of exacting the d»ti the confiscation, 
otherwise than under section 11 ol tobacco in 
I expect of which breaches of the Act or 
ru es have been committed, and the disposal 
of tobacco so detained or confiscated , 

{»*) authon c and regulate the inspection of 
factories and the inspection or search of any 
place or convennce u cd for the curing, 
storage, sale or transport of tobacco , 

{*) authorise and regulate the composition of 
offences against or Labilities incurred under, 
this Act or tho rules made thereunder , 

(m) provide for the grant of a rebate of the duty 
paid on tobacco which is exported bv rea 
to any country outside India or shipped for 
consumption on a \ovage to an\ port outside 
India , 

(arn) exempt any tobacco from the whole or any 
part of tho duty imposed bv this Act , 

(am) authorise the Central Bonrd of Revenue or 
Collectors appointed for the purposes of this 
Act to provide by written instructions, for 
supplemental matters arising out of any rule 
made by the Central Government under this 
section 

(3) In making rules under this section the Central 
Government may provide that any person committing 
a breach of any rule shall, where no other penalty is 
provided by this Act, be liable to a penalty not ex 
ceeding two thousand rupees and that the article m 
respect of which an} such breach is committed shall be 
confiscated 


Declaration 

It is hertbj declared that it is oxpedicnt in the 
public interest that the provisions of clauses G, 7, 8, 0, 

10, 11, 13 and 14 ofthn Bill shall have immediate effect 

under the Provisional follection of fasts \ct 1031 \ 
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THE SCHTDULr 


(Aee section 3 ) 


Description of tobncco 

Roto of duly 

PART I 

Unmanufactured 

I — >ikqima Tobacco — 

A — Hwctirfil— 

Per lb 

Its A 


(1) if intended for manufacture into— 

(o) cigarettes — 

(t) containing more tl an 20 per tint weight of imported tobacco 
(n) containing 20 percent orl sstl nnSOpercent weight of import 
< d toba e 

(m) containing « o imported tobacco 
(6) 6irt* 

(c) cl croots 

(2) if intended for anj otl ir purpose 
B —Air-cured 

IT — Couvrat Toiiacco — 

(1) if intended for manufacture into— 

(а) c garottes 

( б ) bir\t 

(c) cigars or cheroots . • 

(d) I ooUoli tobacco . . . 

{«) snuff . . 

(2) if intended for i-alo as c honing tobacco, whether manufactured or 

merely cured * ♦ 

(3) if intended foT any other purpose 

Ill — Stales stems and otiieb nnrusE or tobacco — 

(1) if intended for uso in the preparation of any form of manufactured 

tobacco . . « . 

(2) if intended to be used Tor agricultural purposes . . « < 

PART II 
ManXi/aetured 


■C gars and cheroots of which the value — 


STATEMENT OF OBJECTS AND REASONS 

As explained m my Budget Speech there is urgent need for new sources 
of revenue, and the object of this Bill is accordingly to impose a duty of excise 
on tobacco 

2 With the exception of tobacco grown for the personal consumption of 
the grower or the members of his household, which wiU be exempted under the 
rule making power, the duty is to be leviable on all forms of tobacco , and for 
convenience it is in some cases to be levied on the manufactured product The 
Schedule of duties is steeply graded so as to lay the tax on the various 
classes of consumer in proportion to their capacity to pay and is so adjusted 
as to entail an average increase of approximately 20 per cent in retail prices 

3 As an essential aid to the levy and collection of the duties, the BiU 

provides that certain operations ghall be subject to licence and that a 
knut shall be set on the quantitj of unmanufactured tobacco which may be 
possessed by private persons , and penalties are p*v ’ of 

these provisions and for failure to supply necessary » “ 
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4 It is intended that the Bill should come into force on the I st April, 04 
but m order to enable the necessary organisation to bo prepared and to «uow 
of the issue of licences and the registration of stocks in readiness lor that aai , 
certain clauses of the Bill are giten immediate effect by a Declaration under 
the Provisional Collection of Taxes Act 1931 

* A J RAISMAr. 


New Delhi , 

The 18th February, 1942 

Tho following Bill* was introduced in the Leg’slatue 
Assembly on the 27th February, 1343 — 

L A Bill No 16 op 1943 

A Bill to proude for the imposition and collection of an 
excise duty on t egetable product 
Whereas it is expedient to provide for the linposi 
tion and collection of an excise duty on vegetable 
product 

It is hereby enacted as follows — 

1 { 1 ) This Act may be called the Vegetable Pro Short title 

duct (Excise Duty) Act, 1943 ond eItent * 

(2) It extends to the whole of British India 

2 In this Act, unless there is anything repugnant Definitions, 
in the subject or context, — 

(а) “factory” means any premises wherein 

vegetable product is manufactured 

(б) owner ” includes any person expressly or 
impliedly authorised by an owner of a factory 
to bo his agent in respect of the factory , 

(c) vegetable product ” means anj \ egetable oil 
or fat which, whether by itself or in admixture 
with any other substance, has by hydrogenation 
or by any other process been hardened for 
human consumption 

3 A duty of excise at the rate of seven rupees per Imp°srt' 0D 

hundredweight shall be levied on all vegetable product of 

manufactured in any factory in British India and issued dut y 

out of such factory on or after tho 1st day of April, 

1943, and shall be payable by the owner of the factory 

4 (I) If any duty payable under section 3 is not Hecore«y 0 
paid within tho time fixed by a notico issued in accord 

ance with any rules made jn this behalf under this ™ 

Act, it shall be deemed to bo an arrear, and the authority 
to which such duty is payable may, in lieu thereof, 
recover any sum, not exceeding double the amount of 
the duty unpaid, which such authority may in its dis 
cretion think it reasonable to require 

(2) An arrear of duty, or any sum recoverable in 
beu thereof under tins section, shall be recoverable as 
an arrear of land revenue and shall be recoverable in 
addition to, and not in substitution for, any other 
penalty incurred under this Act . 

• Tho Governor General has been pleased to give tho 
* * ’ section 67 of 

opeal by para 

- neneernent and 

introduction in 



Part V] THH GAZLTTT 01 !\m\ MUlCH C 1953 


87 


(3) Without prejudice to the provisions of sub 
section <J) when und r the prou ions of sub section (!) 
anj dtitv is denied to be an arrc^r tho autbont} by 
which the notice refirml to in mi b section (/) was 
issued maj direct that no issue of vc D i table product 
shall bo made an 1 no plant machinery or liiatcrial 
shall be removed out of tho factor} u ho o oh nor has 
failed to pa} tho dut} until the dut} or tho sum 
recoverable in heu thin, of is jail or recovered, and 
such direction shall ban, elTut notwithstanding any 
change in the owner hip of the factor} 

(4) An} vegetable product issued, and an} plant, 
machmer} or material removed m contravention of a 
direction under sub section (3) shall be liable to con 
fixation and an} person concerned m such issue or 
removal shall be punishable with fino winch ma} extend 
to two thousand rupees 

v 5 (/) Ivo vegetable product shall bo issued out of I ss *ie from 

any factor} except in accordance with tho provisions of ractor y 
rules made under section 8 regulating such issuo, or 
until such rules aro made, m accordance with tho 
general or special orders of tho Central Government 

(2) If an} vegetable product h issued out of any 
factory contrary to the provisions of sub section (7), 
any person concerned m such issuo shall bo punishable 
with fine which maj extend to one thousand rupees 
or to a sum equal to double the amount of the duty 
on the vegetable product so issued 

6 The Central Government 
in the official Gazette, declare tl 

l& 78 ° f B1 ons of the Sea Customs Act, 

levy of and exemption from customs duties drawback ls78 t0 tho 
of duty, warehousing, offences and penalties confisca duty on 
tion and procedure relating to offences and appeals shall, vegetable 
with such modifications and alterations as it may P roJ uct 
consider necessary or desirablo to adapt them to the 
circumstances be applicable m regard to like matters 
in respect of the duty imposed by section 3 

7 The Central Government may, by notification p„ wer of 
m the official Gazette, impose on vegetable product Central 
brought into British India from the territory of anv Government 

£X\II of Indian State not being territory which has been de * o , In JP 0J ? 

1934 clared under section 5 of the Indian Tariff Act, 1934, or 

to be foreign territory for tho purposes of that section, t Q prohibit 
a duty of customs equivalent to the excise duty 1 m import 
posed by this Act on vegetable product manufactured 
m. British India, or prohibit absolutely, or with such 
exceptions as it thinks fit, tho bnngmg of vegetable 
product into British India from the territory of any 
specified Indian State 

8 (I) The Central Government may, by notifica- p owe r to 

tion in tho official Gazette, make rules — • mako rules 

(a) imposing on owners of factories tho duty of 
furnishing returns and keeping records and 
books and prescribing tho iorm of such 
returns, records and hooks and tho particulars 

\ to bo contained therein, and tho manner in 

which the Bamo aro to bo verified , 
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(6) regulating the issue of vegetable product out 
of factories , 

(c) providing for the assessment and collection of' 

the duty, tho issue of notices requiring pay* 
ment, the authority' to whom tho duty shall 
be payable and the recovery of arrears , 

(d) specif mg the manner in which directions under 
the provisions of sub section (3) of section 4 
shall be made and comm umca tctl, and deter 
mining when such directions shall bo deemed 
to become effective , 

(«) authorising and providing tor tho inspection of 
factories , and 

(/) generally for carrying into effect the provisions 
of this Act 

(2) Such rules may provide that anj breach thereof 'T, 

hall he punishable with fine which may extend to five r 

hundred rupees 

Provided that the breach of any rule made under 
clause ( b ) of subsection (7) shall be punishable with 
the punishment provided for an offence against section 6. 


STATEMENT OF OBJECIS AND REASONS. 

The need for additional revenue is fully explained in mj Budget Speed 
This Bill seeks to impose a duty of excise on ‘ \ cgetablo Product ” 


New Delhi , 

The 17lh February, 1943 


A J RAISMAN 


M N KAUL 
Secy to tho Govt, of India 
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PART V 

Bills introduced in the Council of State and Legislative Assembly, Reports 
of Select Committees presented to the Council and Assembly and Bills 
published under Rule 18 of the Indian Legislative Rules. 


GOVERNMENT OF INDIA 

LEGISLATIVE ASSEMBLY DBPARTMENT 


The following Bill* was introduced in the Legislative 
Assembly on the 11th March, 1943 . — 


L A. Bill No. 16 of 1943 


<4 Bill to impose on employers a liability to pay compensa- 
tion to workmen sustaining uar usuries and to provide 
for the insurance of employers against such liability , 

Whereas it is expedient to impose on employers a 
liability to pay compensation to workmen sustaining wat 
injuries and to provide for the insurance of employers 
against such liability, 

It is hereby enacted os follows — 

1. (2) This Act may be called the War Injuries (Com- «” n Viod 

pensation Insurance) Act, 1943 , ““^ence 

(2) 'It extends to the whole of British India, and 
applies also to British subjects m any part of India. 

(3) It shall come into force on such date as the Central 
GavwnmexLt, ms.'j, tyj vy&Wfvwtew!, vs. tfea *a&/iwl Gazette-, 
appoint 

2. In this Act, unless there is anything repugnant in Deiinition». 
the subject or context, — 

(a) 'employer", “adult” and “minor” have the 
meanings assigned to those expressions in the * 
Workmen’s Compensation Act, 1923, 

(ft) ‘the Tund ‘ means the War Injuries Compensa.^-*”* "7 
tion Insmdlice Tund constituted under section 10, 

(c) * gainfully occupied person" and “war injury” 

have the meanings assigned to those expressions 
in the War Injuries Ordinance, 1941, 

(d) * pirtial disablement” means, where the disable 
r ment is of a temporary nature, such disablement 

as reduces the earning capacity of a workman in 




• The Governor Genera! has been pleased to give the previous 
sanction required by the provi'o to section 1-0 A of the Government 
of India Act, 1G55, to the introduction m the Legislative Assembly 
of thu Bill 
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jiny employment in which he was engaged it the 
time the injury was sustained and white the 
disablement is of a penman cut patuie such di3 
ahlement as reduces his earning capacity in anx 
employment which he w as capable of undertaking 
at that hme 

Provided that exery injury specified in items 2 to 9 
of the Schedule shall he deemed to result in per 
manent partial disablement, _ 

(c) * prescribed" means prescribed by rules ninth 
under section 38, 

(£\ total disablement means such disablement 
whether of a temporary or p«.rmuitnt nati re ns 
incapacitates a workman for ill work ninth hi 
was capable of performing it the tin t the injury 
was sustained 

Pioyided tint permanent tot xl disibhimnt «hdl hi > 

tacvnoA to wwlt f m the p-vxxxvWAX't tq.til h-. s 'i 

ot the eight of both eye* or Irani an irijriri sped 
Red m item 1 of tin Schedule or horn am com 
' bmation of injuries specified in it ins -* h> 9 of 

the Schedule where the iggrcgatc s ©rcentage of 
disability ns sprcih d in that Schedule ■ngmn'-t 
those injuries amoui ts to one hundred per c».nt 
(tj) the ' Scheme * means the \Vrr Injuries Compeii 
eation Insurance Sr heme refeired to in sub sec* 
tion { 1 ) of section 6 

(fe) ‘ wages’ means wages as defined m the Worl / 

mens Compensation Act, 192^ and monthly yiiiofi* * 
wages' has the meaning assigned to that eipres 
sion bv section 5 of the Worl men s Condensation 
Act, 2023 and shall bo calculated for the pur* \atottw 
, poshes of this Act jn the manner 1 od down m that 
section , * 

(0 * workman ’ means any person (other than a person 
• whose employment is of a casual nature and 

who is employed otherwise than for the purposes 
of the employer’s trxdo or business) who i* em 
ployed m any of the employments specified in 
section 5 

Wf»&2wwEr ® (*) There shall, subject to such conditions a- 
it* Mt hr may be specified in the Scheme he payable by an cm 
bo» p«ymbi« ploycr, in respect of a war injury sust lined by a gainful!) 

occupied person who is o workman to whom this Act 
appbes, compensation, m addition fc my relief j traded 
under the War Injuries Ordinance, 1911, of the amount 
and kind provided by section 4 

(2) The compensation payable under tins Act ahull be 
payable in accordance with the precision- made m tins , 
behalf contained m the Sclicmc 

ass. bc^s'fo.ItT^r-" v ° y,hu m,]er " ,,s 1,1 ^ " 

(a) where death results from the injury— 

(i) J n the ciso of an adult— the amount piyable s 

m a.liko ease under the Worl mm s Gomjien 4 


PllT \] 


nil i.wrnroi i\di\ mvrcii rt, ioia 
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s\li>n Act 1921, ml u cert by seven hundred, 
and twenty rupees, and 

(u) in the ense of a minor — two hundred rupees, 
(0 when* permanent total disablement results from 
the injury— 


(0 in the ease of an adult — tlio amount payable 
in a like ca^o under the Workmen’s Compen 
nation Act, 1923, reduced by one thousand 
and eight rupees, and 

(n) in the cns 0 of a minor — one thousand two 
hundred rupees 

(c) where permanent pirtnl disablement results from 
the injury — 

(i) m the ci'e 4 of an injury specified* m the 
Schedule — such percentage of the compensa- 
tion. which would have been payable in the 
case of permanent total disablement nfi is 
specified therein as being the percentage of 
disablement, ^ 

(»■) in the cgse of an ihjury not specified m the 
Schedule — the percentage of such compensa 
tion specified in the Schedule for a disable 
ment held by a competent medical authority 
acting under the Scheme made under the 
War Injuries Ordinance 1941 to Y> e ol cor 
responding degree, 

(»f) where more injuries than one are sustained — the 
aggregate ot the compensation payable in 
respect of those injuries, so however ns not 
to exceed m any c»sc the* compensation 
which would have been j oyable if perma- 
nent total disability bad resulted from the 
injuries, 

(d) where temporary disablement, whether total or 
partial, results from ithe injury — 

(i) in the case of an adult — the half monthly pay- 
mfiits payable m n like case under the 
Workmen s Compensation Act J023 reduced 
in each x-nso by seven rupees, und 
(«0 m the ca*<e of a mmol- — file half monthfy pay* 
ments payable in a hi o '-use. under the 
Workmens Compensation Act, 1923 


(2) Where the monthly wages of i workman ore more 
thnn three hundred rupees, the compensation payable 
under this Act shall be the amount payable under the 
provision? of sub-section (/) in the enso of a workman 
whose monthly wage** arc more thnn two htmdnd rupees 
5 (I) The workmen to whom this Act applies nro— *£j*“ 
(a) workmen tmj Joyed in any employment or class of 
employment to wbfdi the J’ssfntl/il UervitJcs 
fMainfenanro) Ordmunir JPfl, hnft hem <h cfor d 
under section ft tf that Ordininio In apply, who 
Ihtr such d< duration is or Is not subsequently 
revoked. 
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(b) workmen employed »n an\ factory os defined in 
clause (j) of section 2 of the Factories Act 

1934 xwvtiM 

(c) workmen employed in nny mine within the 

meaning of the Indian Mines Act 1923 iv ofi»*J 

(d) workmen employed m any major port 

(e) workmen employed m any employment specific! 

m this behalf by the Central Government by no f i 
fication m the official Gazette r 

(2) This Act shall not npily to workmen emplored by 
the Crown nor unless the Central Government otherwise 
orders bv notification m the official Gazette to workmen 
emploved by a Federal railway 

Compensation 6 (1) The Central Government shall bv notification in * 

Scheme the official Gazette put into operation n scheme to 1 o 

called the War Injuries Compensation Insurance c ch°’ne 
wherebv provision is made for all matters nedes=arv to 
mve effect to the purposes of this Act and whereby th“ 

Central Government undertakes in relation to employer* 
of workmen to whom this Act npnl es tie liabilities of 
m«mrm*» sneb employers a amst liabilities incurred hv 
them to workmen under th s Act nn T the Scheme 

f2) The Scheme shall sec rp tint any liability nf thp 
Central Government ns insurer under the Scheme is de*-*r 
mined hv a policy of insurance issued in the prescribed 
form b\ a person actin'* on behalf of the Central Govern 
ment 

(31 The Scheme may provide that it shall come mtc 
operation or shall be deemed to have come into operation 
on such date as tfiav be specified therein 
(4) The Scheme may be amended at an\ time by the 
Central Government 

(51 Without prejudice to the generality of the provisions 
of sub section (I) the Scheme may- 

fa) make provisions regulating the payment of the 
compensation payable under tins Act and th" 

Scheme including prousion for^punishment hv 
fine not exceeding one thousand rupees for the 
contravention of any requirement of the Schema 
(b) specify conditions or circumstances which will dis 
entitle a workman to the compensation payable 
under this Act and make it an express or implied 
condition of any policy of insurance issued under 
k the Scheme that the payment of compensation m 

defiance of such specifications is not coiered bi 
the policy 

fa) provide for cases m which an employer has of 1 is 
own accord undertaken n i art or the whole of the 
liability imposed by this \ct 
fd) provide for the final assessment of the total nre 
mtum due on a jiohcj of insurance under the 
Scheme ns a percentage of the total wages bill of 
an employer for the tw he months precede? th 
termination of the present hostilities and for th i 

assessment of the total premium due on n policy / 
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which Ins ccs«c 1 to lx, in force before the termi 
n it ion of the present hostilities owing to the * 

employer Iming pone out of business, 

(f) provide for the recoicrj from nn employer of the 
tot it premium due on a policy of insurance in 
eluding proMsjon for its recovery by periodic 
advance payments bf an amount bi«ed on a per 
rent ape of Ins total wages bill for any prescribed 
period the separate fundmp of the pajments so 
mode bv each employer and the eventual adjust 
ment of the total premium os finally assessed 
against the total of such periodic payment^ 

Provided that the first of such periodic payments 
shall he an amount representing not more than 
eight nnnas per hundred rupees of the wages bill 
for the period bv reference to winch the amount 
of the pavment is fixed 

^ Provided further that such periodic payments shall 

r not be more frequent than once in each quarter 

of a \car 

(f) pro-nde for the repayment bv the Central Govern 
ment to an employer who has made a pavment 
of compensation for which he is liable under this 
Ant of the amount so paid within *he limits lm 
posed bv this Ant and the Scheme — ~ 

7 The Central Got eminent may employ or authorise of^rowiw 
the employment of any person or firm to act as its agents 

for any of the purposes of this Act and may paj tb per 
sons or firms so employed such remuneration as the 
Central Government thinks fit 

Provided that no person or firm shall be so employed 
unless that person or firm is a member of an association 
prescribed m this behalf 

8 (1) Every employer of workmen to whom this Ac* CowpuUory 
applies or is subsequently made applicable shall before 3 
such date -as may be prescribed or before the expirv of 

such period as may be prescribed after his having first 
become such an employer take out a policy of insurance 
issued in accordance with the Scheme whereby be is in 
eured until the termination of the present hostilities or 
until the date if any prior to the termination of the pre 
sent hostilities at which he ceases to be an employer to 
whom this Bection applies against all liabilities ifnposed 
on him by this Act 

(2) "Whoever contravenes the provisions of sub section 
(2) or having taken out a pohev of insurance as required 
bv that sub section fails to make any payment by way 
of premium thereon which is subsequently due from him 
1 m accordance with the provisions °f the Scheme shall b 
* punishable with fine which may extend to two thousand 
rupees and with a further fine which mav extend to one 
thousand rupees for everv day after the first on which the 
contravention or failure continues 

9 (I) After the date on which the Scheme is put ratr Prohibition of 
operation no person shall except ns n person authorised 5»^»ne» 
bv the Central Goxemment ns its agent to issue policies bostne**. 

t m pursuance of the Scheme earrv on the busme c s of 



u 


thu oAznrr, or mitcir 13 ugo 


[Part v 


insuring employers m British India against the liabilities 
for insurance agamst which the Scheme provides 
(£) Nothing in sub section (I) applies to may policy of 
insurance entered into before the date on which the 
Scheme is put into operation and current after that date 
or to any policy of insurant e cohering liabilities under 
talen in excess of the liabilities imposed In this Act 
(3) Whoevoi contravenes the provisions of sub section 
(!) shall be punishable with fine which may intend to 
five thousand rupees and with a further fine which may , 
extend to ono thousand rupees for every day after the 
first Oh which the contras ent 10 u continues 
compwwtfou 10 (It The Central Government ehall establish a fund 
tamd l ’ nfB for the purposes of this Act to be called the War Injuries 
Compensation Insurance Fund into which shall be paid 
all sums received by the ( cntial Government by way of 
uvurance ptemiuTivs under the Schema or b> way of pay 
tnenta made on composition of offences under section 15 * 

or bv wav of expenses or compensation awarded bv a 
Court undei section *545 of the Code of Criminal Procedure 
1898 out of anv fine impose l under tins Act, or bv way veftsw. 
of penalties imposed under tbe Scheme and out of which 
shall bo paid oM «ums required for the discharge by th° 

Central Government of anv of tti liabilities under tins 
Act or the Sclipme or for tl e payment bv the Central 
Government of the remunention and expenses of agents 
emploved for the purposes of the Scheme or for the pnV 
menfc bv the Central Government of the costs of admmis 
tenne the Scheme 

(51 If ot anv time the sum standing to the credit of the ^ 
Bund is leas than tho sum for the time heme neepsaar" for 
the adequate discharge of the purposes of the T'und the 
Central Government shall nav into the Fund qa an nd 
vance out of general revenues such amount us the Central 
Government considers necessniy 

(3) If at any time the amount standing to the credit of 
the Fund exceeds the sum which in the opinion of the 
Central Government is UVoW to be aeqwvred for tbfc mwh 
mg of payments out of the Fund the excess shall be paid 
info general levenues 

(4) The Central Government shall prepare m such 
form ami maimer as may be proscribed and shall publish 
either annually or nt such shorter intervals as max be 
prescribed an account of alt sums received into and paid 
nut of the Fund 


f» f 11 W ' nv parson authoused in this behalf by the Cen 
lo^Sta 601 trn ' Government may for the purpose of ascertaining 
information whether the requirements of this \pt and of the Scheme 
have been complied w ith 

(«) requjrp ftnt employer to submit to him such 
, accounts, boohs or other documents or <0 furnish 
to him ftuch^ information as ho mnv reasonably 
thmh necessnrv and 

(5} nt anv reasonable time ent* r nnv premises or upon 

anv property unlcr the control of an employer ■ 

and require am person found therein or thereon, ^1 
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whom he n i«onnb!y believes to be m possession 
of inform ition relevant to Ins investigator 
to furnish to mm such information ns he may 
reasonnb’y think necessary 

(?) Whoe'er wtlfulh obstructs am j erson in the 
exercise of his potters under tins section or fails without 
reasonable excuse to comply with am request mndo there 
under shall in re jeet of each occasion on which any such 
nbstni tion or future talcs p’rne be punishable witi 
fine which may extend to one thousand rupees > 

(3) Whoeser m purporting to comply with his obliga 
tions under tins section knowing!' or recklessly males a 
statement false in a material particular shall be punish 
able with fine which um extend to one thousand rupees 

12 (1) Without prejudice to, the provisions of sub ® of 
section (?) of section 8 where any person has failed to unpaid 
insure as or to the full amount required bv this Act and 

the Scheme and has thereb' evaded the payment by way 

of premiun of mi' money which he would have had to 

| av in accordance with the provisions of the Scheme but 

for such failure an officer authorised in this behalf by 

the Central Go' eminent may determine the amount pay 

ment of which has been so evaded and tho amount so * 

determined shall be pavnble by such person and shall be 

recoverable from him as provided in sub section (?) 

(?) Any sum payable in accordance with the provisions 
of the Scheme by way of premium on a policy of 
insurance issued under the Scheme and any amount 
determined as payable under sub section (i) shall be 
recoverable as an arrear of land revenue 

( 3 ) Any person against whom a determination is made 
under sub section (I) may within the prescribed period 
appeal against such determination to the Central Govern 
ment whose decision shall be final 

13 Where an employer has failed to pay within a 
reasonable time any compensation which he is liable compcmatioa 
under this Act to pay, an officer authorised in this behalf 

by the Central Government may oidpr payment of the 
compensation to be made out of tin 1 und and may 
require the employer to pay by way of penalty a sum not 
exceeding twice the amount of the compensation in res 
[cct of which default was made, and such penalty shall 
be rccovei ible u*» an nrruir of land revenue 

14 No prosecution for any offence [ umshablo under Wmiut/on o/ 
this Act shall be instituted against any person except by pro “' cu 

or with the consent of the Central Go\ eminent or nu 
authority authorised in tins behalf by the Central Govern 
ment 

15 Am offence punishable unhr Mill •action (?) of 
section 8 may, at! cr btf>rt or after tb institution of tbt 0 * c ” 
prosecution be comjonnlcd bv tin f i ntml Oovinimcut 

, or bv any authority niilboriKid m thin behalf by tin 
Central Government on j ijurnl for eft lit fo tin I und of 
such sum as tin Central Government rfV nurli authority 
ns tho case may bo (Irinka fit 

16 (I) Vo suit prnwMitloii or ollur Irgd pro ccdm„ p»r«f 
shall he against any ifrsmi f>r anything which is in good 
faith done or inlcnd<o to 1« (lotto un ler this Act 
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3 lhe Bill imposes on employers ot essential berviteu, of factory and mis- 
labour, in major ports, and other employments to be specified, an obligation ty 
pay compensation m respect of war injury to their workmen, calculated hi 
amount to the difference between the amount paid by Government under the 
War injuries Scheme and the amount which would have been payable under 
the Workmen’s Compensation Act if the war injury had given a right to com 
peus&tion thereunder This will mean additional payments in respect of labour 
drawing roughly over Its 24 a month 

4 Many employers are prepared to undertake the extra liability but the 
liability may prove either an embarrassment or an impossibility m the case of 
a factory which might be seriously damaged bj enemy action, unless insurance 
con be taken out to cover the risk It 13 understood that few insurance com 
pomes are now prepared to cover such r^sks although in a few cases insurance is 
this matter has been effected The hill therefore provides for compuboiy 
insurance with the Central Government, of the liability referred to above, by 
employers throughout British India 

5 A provision has also been made to extend the scheme of insurance K 
employers in States provided that provisions substantially corresponding to <*f 
provisions of this Bill ore made in that State 

0 The Bill follows closely the TVar Risks (Goods) Insurance Ordinance and 
the War Risks (Factories) Insurance Ordinance 

New Delhi, \ B R AMBEDKAR 

The 5th March, 1943 


' M. N HAUL, 
Secy to the Govt, of India 
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table to deduct tax can hme the dispute adjudicated upon It is tbtrefcn. 
necessary to provide such machinery by giving any such person a right of nppea 

B H PARKER 

New Delhi, 

The 1st February , 3943 

G H SPENCE, 

Secy to the Goct oj India 


GOVERNMENT OF INDIA 
LEGISLATl AbSSUlSLY VSPABTUSBT 


The following Bill* was mtroduced ir the Legislative Assembly on the I Ah 
March, 1943 — 

h A Bill No 17 of 1043 

A Bill further to amend the Indian Tea Control dct 193S t 

Whereas it is expedient further to amend the Indian lea Control Act 
1938 (Mil of 1938) for the purposes hereinafter appearing. 

It is hereby enacted as follows — 

1 Short title and commencement — (1) Thi» Act may be called the Iudun 
Tea Control (Amendment) Act, 1943 

(2) It shall be deemed to have taken effect immediate!} before the expiration 
of the 31st day of March, 1943 ' 

H Amendment of section I Act 1 111 of J93S — In section 1 of the Indian 
Tea Control Act, 1938 (hereinafter referred io as, the sjiJ Act) for 6Ub section 
(4) the following sub section, shall be substituted namely — 

(4) It shall remain in force only up to the end of the twenty four months 
commencing on the 1st dav of April subsequent to the termination of tLe present 
hostilities 

3 An endment of section 2 Act 1 HI oj 1936 — In section 2 of the said let 
m sub clause (i) of clause (h) after the words and hgures ‘and Chapter 
the words and in the Schedule chall be inserted 

4 Amendment of sectioi 3, Act I 111 of 1938 — In section 3 of the said Act, 
for sub sections (2) and (3) the following s ub sections ►hall be substituted 
namely — 

(3) Members nominated or elected under sub section (3) shall hold office for 
the duration of this Act 

(3) The Committee shall be a bodv corporate by the name of the Indian Tu 
Licen'ing Committee, having perpetual Succession and a common seal, with 
power to acquire and hold property and to contract, and shall by the said name 
sue and be sued ’ 4 

5 Amendment of section 4 ict l 111 of 193S — In section 4 of the said Act 
in subsection (J) for the words following the words the Central Government 
may the follow mg shall be substituted, namely — 

in the case of an elected member, nominate a successor chosen to represent 
the body entitled to make the hrst election under section 3 an 1 m the case of fl 
nominated member, nominate a successor on the recommendation of the autbo 
nty or body entitled to make the hrst nomination under section 3, or A 
recommendation is not made within two months without such recommend ition 

6 Insertion of ncto section 5A in Act VIII of 193$ — After section 5 of th* 
said Act the following section shall be inserted, n imeh — 

"5A Power of Central Government to appoint additional member of Caw* 
mitlfe to act as chairman — Notwithstanding anything eKewhere contained m 
this Act the Central Government Hint appoint nn\ person to bo an additional 
member of, and to act as chairman of the Committte and on such appoint ment 

• The previous con*ent necewajry i ntW nob section (1} of sect on 100 of the Govern™'^ 1 
of India Act 1915. for tha enactment of tho prov, 10 ru of tl m Bill amend ng Chapter III OJ w>° 
Indian Tea Control Act, 1938 ha* been given by the Governors of tha-Provincoa concerned. 
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being made (he chairman of the Committee tlrctcd under section 5 shall cease 
to exercise the functions of chntrmnn ’ 

7 Amendment of section 10 Art T 111 of 10 IS —In section 10 of tho sud 
4ct in clause (J>) the words * the term of ofhec of memhors of tho Committee 
and ’ shall be omitted and nfttr the words “In wlncli members’* tho words 
* of the Committee shall bp inserted 

8 Amendment of section 11 Irf VIII of 1938 — Tn section 11 of the said 
Act — 

(a) in clause ( b ) after tho word “vessel” in both places whero it occurs 
the words ‘ or aircraft * shall be inserted* 

(b) to clause (e) the word ‘or’ shall he added, and after that clause the 
following clause shall be added namclv — 

(d) exported bv a Bed Cross Society with the previous sanction of the 
Central Government within the limits prescribed in tins behnlf” 

9 Amendment of section 12 Act YIII of 1938 — In section 12 of the Raid 
Act — 

^ ( a ) in sub section (2) after tho word “ten ’ the words “or ted seed” shall be 

inserted. 

(b) after sub section (3) the following sub section shall be added namely — 

(4) No tea or tea seed shall he taken by Innd sea or nir out of British India 
to any place in India other than the States of Trnvnncorc Mysore, Cochin 
Tripura and Mandi unless covered by n jermit issued by oi on behalf of the 
Committee 

Provided that this sub section shall have effect only if the Central Govern- , 
ment by notification in the official Gazette so directs and tho Central Govern 
went may by the same or n subsequent notification direct that the sub section 
shall not have effect In respect of ten or tea seed taken out of British India to 
any place specified in the notification “ 

10 Amendment of section 14, Act VIII of 1938 — In section 14 of the said 
Act — 

(i (c) m eub section ( 1 ) alter tho words “on application made” the words 
‘within the prescribed time and accompanied by tho proscribed particulars” 
shall be Inserted 

(b) in sub Bectlon (2) after tho worl “flchcdiiln” the words figures and 
Wter “or as revised by tho Central Government under section 14A' shall bo 

inserted 

Insertion of new section 14A hi Act V111 of 1038 — After section 14 of 
the slud Act the following section shall ho Inserted namely — - 

I4A Power of Central Government to rnifse rrnp hash — The crop basis of 
s tea estate as determined or re determined by the Committee niitv he revlsi 1 
by the Central Govermni nt If the ( enfrni Oovenmu nt l« snllsfiol that lie 
Committee in dctrrmmirig or r« tWermlnlng It noted upon Information which 
was either incorrpet or ileceplfvfl “ 

12 Amendment of section ft, Aef I Iff of 1038 >— To sub section (f) of Motion 
15 of the sail Art tbe followfn/ j rovfeo shall 1 a ad U‘l, namely! — 

‘ Provided that for (bn purpose nf restricting In nnv \cftr the amount of tm 
exported from British Tnlln <1 * Pnilnl Oovcrnnient in*»\ direct that tho quota 
shall, f or the pirpoc# rf this sub nation, | )H (Willed jo I n riditred hv such pro 
portion ns is nocoumry to effr f f fir dns|h 1 rrslrj Moil 11 

!3 Amendment f( sertlnii 18 frf Vfff of JP 1 <? — Tn section 1(1 of tho nf! 

Act, jn sub iforj (tyi after I In wol “rjurtii * th« fdlmvin/* shall hn ln*ertel 
namely 

*'°r rf tfe qi f to *« 4 " 1**1 in fe Mu * l tn ftcmlnnce with ally djrentlon 
made ur 1<-r tie j rt tj- / to soft ssctln) ff) r f tr H n j fl", 

^and to the sold **il n tun Ms f lb “-lug |r vbo il all In slid namely*— 

“Briwlb-J tl nt ff M e Pn t» 1 ft Vrrf men! | ns aI auV Mine decile I that It 
destnlb. to rut A t its ft Isa f* it Mulish If din it a Gam mitten may, 
the p»*i*-nsl rr fn* *« rf il • r 1 (r »1 Govrrnintnt 

JJ/rf i, n 
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14 Amendment of section 17 Act VIII of 1938 — In section 17 of the sail 
Act ■ — 

(a) in subsection (2) after the words ‘ under tins \et' the words ‘or n 
respect of which an export licence would but for the operation of a chre^icn 
made under the proviso to sub section (I) of section I r > Ime been obtainable 
shall be inserted 

(b) for sub section (?A) the Toll owing sub sections' shall be substitute! 
namely — 

(2 A) Where, m pursumte of sub section (1) or sub section (2) of section 7 
the owner of a tea estate recenes a right to obtain export licences for a further 
quantity of tea he may within one month from the dite’of the order whereby 
he receives such right apply to the Committee for a special export licence 
covering that further quantity, and the Committee shall, on receipt of tbs 
requisite fee if any issue a sj ecial licence accordingly 

(/'B) A person to whom a special export licence has been issued under sil 
section (2) or sub section (2A) may transfer the special export licence with all 
the lights conferred thereby within a period of six months from the date o¥ 
which it was granted to a person or persons nominated by him, but a licent 
O’' to s', tiansferred shall not be further transferable *, 

(c) in sub section (3) — „ 

(i) the words and figures in the case of a special export licence issued i° 
the year 1938 up to the 80th day of June of that year and in the case of a 
spend export licence issued m any subsequent year shall be omitted and for 
u , 5 Mfl y xear the words March of the financial year ' shall bo 

substituted , J 

00 thfc proviso shall be omitted 

m ® ub section (4) the words and figures "or under the Tea Control Act 
1 / / j 6 case ma y be shall be omitted 

•mV* S ”!i 6octl ? n (*) t be folio’” mg sub section «hnll be added, namely “ 
i n<otwitustanding anything contained in the foregoing sub sections tie 
ooromi tee may postpone for so long as the Central Government mar require 
the i«sui of any special export licence 

Ao/f- An “" ime ’ ,t "I *< ci,M », Act mi o/ 1SSS —In section 10 of the mid 

, (S) after the wort • carnage" the nords 'or shall h" 
taler bv land shall be inserted 

be Sel?ed“ b 6ect “’ n W after ihe woM “tea" the words "or tea seed' sha'I 


?L U S! mn 20 Act V!U °< MM— In section 20 of the said 
Ph.lt vTi P' tbe " or,Js ' to eD “ ble 14 *° discharge its duties under 
this Chapter shall be omitted 

Ac/l Amendment °f * ect>on * 3 Act Vlll of 1338 —In section 23 of the sa'd 

m sirted* 1 dlaU8B after the word tea’ the words or tea seed ’ shall / be 

clau * e <*} tbe following clauses shall be inserted namely — 
t ll\ for , tba , P ur P°ses of clause (d) of section II . 

section 14 * t,me nru ^ tbe , particulars referred to in sub section (I) 

tr It net L tecl,on 25A m Ch*Pl'r II Act VIU of 1938 —In ChapK 

ramelJ- 1 4 Ac " sect,on 25 ihe followin S sect.on shall he inerted 

,a'S P ?u Cr °f Central Government to make orders —If m pursuance of any 
wUwcmmt™ 0 ^° ri ° f Tnd,an tei mfo tbe Un fed Kingdom or an* 

to do it rnnif ° Go\emin»nt considers it nelson or evoedrent 

thr T't y, order direct the Committee to apportion the requirement 

encf. with ? r Sl ' C ? ° ,her , c °untn among the ten estates in 

andt o P r a ” a ,n suoh m,,nner fls ™T be laid down in the order 

. h Export licences or special export licences as may be necessary 
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for giving eftect to the arrangements made under such scheme, and the Com 
uittee -shall comply with my such otxler ' 

19 Ant 02 dm rut of sethon 8G let I 111 of 1938 — In section 26 of the sail 

Act for the figures 19 43 ’ 1933 in bpth places where they occur and 

1931 , respectively, the figures 1913*, 19 58 and 1936’ shall bo substi- 
tuted , 

20 Amendment of ec fion 87, let I 111 of 193S . — In section 27 of the said 
Act, — 

(o) in sub section (I) for the words after the words 'shall not exceed * the 
fallowing shall he substituted, namely — 

"such area v» will brng the total arm of the land p’anted with tea in Bn 
ti s h Indn up to one half of one per cent over the total area of the land which 
would Nl\e been planted with tea in British India on the 31st day of March 
1943 had the extensions of plantation made in the two periods of five years 
subsequent to the 3lst dov of March, 1933, each increased the area in British 
•ft da planted with tea at the beginning of each such period by one half of one 
^J>er cent , 

(ft) u sub B eclion (9) — 

(0 for the words following the words ‘ns near as may be *, tlio following 
shall bi sub tituted namely — 

uch area as will bring the total area of the land planted with tea in the 
Province up to one half of one per cent over the total area of the land which 
iai *' !Ue k® en Panted with ten in the Province on the 31st day of March, 
19* W had the extensions of plantation made m the' two periods of five years 
Subsequent to the 31st day of March 1933, each increased the area in the Pro 
Vjnte planted with tea at the beginning of each such period by one.balf of one 
per cert , 

00 the following prov isb shall be added namely — 

Provided that the -Committee may varv the total area so determined for 
<mv Province m order to incrense or diminish for another Province the area in 
respect o* which such permissions mnv be granted hy an amount corresponding 
tr the extent to which the area in the first mentioned Province has been 
(brain «hed or increased " 

09 m sub section (31 for the words "after the commencement of this Act ’ 
”* e v-rrds brackets and figures "after the commeneoment of the Indian Tea 
Cnefrof (Amendments Act 1943" ahull bo substituted and the following w-ords 
£ha]^b added namely — 

a«*» B hall in like manner publish any subsequent variation of such total 
0ft sub section (4) shnll ho omitted 

Act ^ men ^ ment °f section 38 Act Vlll of IDll — In section 28 of the said 

m subsection (1) for tho "10W the figtm s "19/3 ’ shall ho 

substituted and for tho words "not Inti r than six months from the commence 
rae bt of this Act", the following shnll In pul alltuh d, nnnulv — 

* v v ^ a * er than six months from tho enmittem elm nt of the Indian T«n Con 
wa (Amendment) Act Iflffl • 

u) after sub section (7) tho following null n tl »n alulll I o Imurtid unmelv — 
t/A) The Committee tnnv inqullr an n| |dli nut to sip pl\ Mich information 
85 it thinks necessary to ennhlo tlio CntoinlHie to deni with tho M plication '*, 

„ v®' *0 subjection (9) after tin mil nil) IhiHen M *>ei tl *n 97'* the word* 
a ud to any rules tnado In this 1 1 half hv Ihn (’ommUtie* 1 shall ho Inserted 
an <Mhe followanp provisoes »hnll li nlh tiiinilv' 

'Provided that pcrin!»"h*n fclinll lift I v i Mint'd In tin' » « f ni\\ tea e*tite 

owne d by n limited Hnhllih •< tn| MIV tf l|i mm \ tlmh 1 with t V In the e-* 
exceeds thrac hundred mie* 1 1 |u the i i-i of in \ ti \ * *t itc owiel * 

» dividunl proprietor r» lib I *M If If * j I mli ! with I » hi th 
exceeds onn hundred on 1 Aft* h *"•' 

Provided further (tint t! • P mtnlH t \ \\ dn||t« |1 limits 1 
^rfion 27 grant such id I » ll » I • H*t an) KMhl ttv 

•tsftons " 
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22 Amendment of section C9 Act I III of 1038 — In section 29 of the sa i 
Act — 

(a) in sub section (1) — 

( i ) for the .figures 1033 the figures 1943 shall be substituted 

(ii) m clause (a) after the word through’ the words ' circumstances d a 
to existing war condition® or through slnll be inserted 

(ui) the follow in** Explanation shall be added namel\ — 

Explanation — Land taken for purjo es connected with the prosecution c* 
war on which tea bushes (me been allowed to remain for protective purpo-e 
hough no longer cultivated shall be deemed for the purposes of this subsection 
to be incapable of carrying or no longer to carrv te i 

(h) m sub section (°) m the proviso for the words the area of, the sarc* 
tea estate the words the same or an adjacent di tnct and shall belong to 
the same or an adjacent tea estate shall be substituted 

(c) after sub section (3) the following sub section shall be added namelv — 
(4) If anv land falling within the Ezplat ation to sub section (I) is sub*? 
quentlv restored to the tea estate from which it was subtracted tho owner 
the estate shall either uproot the tea planted thereon or uproot any tea plant?! 
l» him in pursuance of a permi sion 'wanted under sub section (2) 

23 Amen Intent of section 30 Art Till of 1W8 — In section 30 of the sa-d 
Act in the proviso to sub section (1) for the words and figures 4 upon the 31*1 
d y of March 1^43 the words * at the termination of this Act shill l* 
substituted 

24 Insert on of tic« Chdpter VI and section 40 in Act Till of J p$S— Afte* 

section 30 of the said Act the follow m Chapter and section shall be added 
namely — % 


CHAPTER VI 

SLsrrvsioN op oPFrvTios of Act 

a 40 Sutpension of operation of det — (I) jf the Central Government n> sail* 
aed that an eraergenev has arisen renderm* t necessary for the security o' 
India that certain of the restrictions imposed bv this Act shbuld cease to l* 
Imposed the Central Government mnv bv notification in the official Gazet’e 
suspend or relax to a specified extent either indefinitely or for such period s’ 
may be specified m the notification the operation of all or any of the pnwfeK* 1 
of this Act J * 

(2) V hero the operation of certain provisions of this Act has undSr sub 
section (I) been suspended or relaxed indefinitely such suspension or relax 3 ^ 0 " 
may at anx time while this Act remains m force be removed by the Central 
Government bv notification in the official Gazette 

25 Substitution of nttc Schedule for the Schedule to Act Till of 1°3S — I# 
the Schedule to the said At_t t he followin'* shall be substituted namelv — 
THE SCHEDULE 


[See section 11 ( rt ) ] 

Pminplcs to be followed in determining the Crop Basis of a Tea Estate 
1 Where i tea estate has befo-e the 1st dav of Apnl 1943 received « p 
exjiort quota i niter this \ct the crop basis of the estate for the financial Year 
beginning on that date o r for any subsequent financial year shall be the highest 
crop basis assigned to the estate un te r this Act for an v of the financial xe«® 
beginning on the J«t dav of April 1910 1^*1 or l<>42 (herein referred to as tbe 
cardinal c*op basis) increased by anv admi«« ble allowance of either of * e 
ToIIovring kmts namely — 

atlorrnnce for jouns; ureas that is areas planted mth tea on or otter 
the 1st dav of January 1926 determined in the prescribed manner m accord 
nice with the prescribed rules 

Provided that any young areas in respect of which an allowance hat, bee" 
made in determining the cardinal crop basis shall be excluded __ w i 

(h) An allowance to- low producing areas determined in tbe pre^nt*^ 
manner * 


Prondrd that anr Ion producm- area, m regret ot which an allocate 
ma<is t m detcnaicmg tho cardmal crop basis shall ho excluded 
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2 Where the urea of u tea tst He lor which a crop basis hug been determined 
i reduced or increased by the transfer to or acquisition from another tea 
slate of land planted with tea, tlio crop basis ot the estate shall be reduced or 
icreased by an amount representing as marl} as j ossibk the contribution made 
j the area transferred or acquired to the crop basis of the estate of which 
; previously formed a part 

3 Where a tea estate for which a crop basis has been determined subse 

[uently becomes two or more separate estates the crop basis of each such 
eparate estate shull be determined so as to represent as nearly ns possible tbo 
nutnbution made by the area comprised in it. to the total crop basis of the 
•ngmal estate - » 


STATLULM OX OBJLolb AND JtLASONS 

The existing International lea Agreement (1038 — 43), which was an agree 
neat among the tea producers of India, Ceylon and the Netherlands Indies 
or regulation of the export oi tea and lor the control of extension of tea 
:ultivation is due to expire on the 81st Alurcn, 1943 ihe Indian lea Control 
let 1938, which was passed to implement the agreement that the Central 
jovernment has entered into with the Governments of Ceylon and the Nether 
tads Indies to give ettect to the provisions of the International Agreement is 
dso due to expire on the same date 

2 Ihe International lea Committeo which consists of the representatives 
3f the tea industry in India, Ceylon and the Netherlands Indies, has recom 
mended to the Governments of tnose countries that the existing Agreement may 
be extended beyond the disc March, 1043, for the period ot hostilities and two 
hnancial years thereafter After lull consultation with the various interests 
sheeted and the .Provincial Governments as well as the Indian btates concerned 
the Central Government have decided to give official recognition to the extended 
agreement Ihe specific consent of the -Provincial Governors has also been 
obtained to legislation being undertaken in the Central Legislature regarding 
the control of extension of tea cultivation which subject falls within the Provin- 
cial Legislative List under the new Constitution 

3 Ifiere has been unanimity oi opinion among the interests concerned m 
Regard to thb principle of extension of the tea control scheme which has been 
henehcial to the 'industry and also of the Indian Tea Control Act, 1938 Ifi 
amending the Act, opportunity is taken to make such amendments to the existing 
Act as have been found either necessary or expedient as a result of the practical 
experience of its working All interests and authorities concerned have also 
generally agreed to the proposed amendments and the draft Jilll is designed to 
give legislative sanction to them 

4 It may be mentioned that the other parties concerned, namely, the Gov 
ernments of Ceylon and the Netherlands have already agreed to adhere to £he 
extended scheme 

New Delhi, * »T S PILLAY 

10th jlfarch, 1943 * — 

Notes on Clauses 

Clause 1 (2) —As the Indian Tea Control Act, 1038, expires at midnight 
between the dfst of March and the let of April 1043, it is necessary that this 
amending Act B hould take effect beforo midnight j 

C'aute 2 — -The International Tea Comrmtlte Ins recommended that tno 
«fernationai Tea Agreement should continue in operation for two clear quota 
a * ter hostilities have terminated , , . 

Cia “sc 3— Sub clause (0 of tbo definition of tea is made applicable to 

Schedule 

thtu«.e 4 — It ltl desired to avoid elections while transport facilities are cur 
,; hled by war conditions The Committee has been given the status of a body 
^rporate The subsections omilkd arc now sjent 

Clause 5— This amendment Is eoiiflf qm ntinj on that mnde by clause 4 
flaute 6 — This embodies in Hu ^<1 tin provisions of section 7(71 of the 
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Clause 7 — ibese anieuumeuts are consequential on tlie brut ameudm#j 
nadt by clause 4 

Clause 8 — -Provision is made for the exemption of tea carried by airuuft fo 
consumption during voyagtb and of sinol puicels of tea expoited by a He 
Cross bociety 

Clause U — The first amendment clarifies the position regarding carrage e 
tea seed out of India ihe second provides power to control tlie taking ot te 
or tea seed into Indian Mates that uo i ot at present produce tcu 

tidiioe 10 — (a) ihe amendment ie 0 ulanse» the existing procedure for ft 
submission of applications for export quotas 

(6) ibis amendment js consequential on that made by clause 11 
Clause 22 — lhe new section j rovides a remedy in cases where through err° 
or malpractice an incorrect crop basis has been irmed at by the Committee 
Clauses 13 24(a) and 24(e) — It is probiole that the export quotas 
sometimes be in excess of the expoi table surplus of tea, md.that in the interes i 
ot India itself the amount of export licences issued may huve to be temporarily 
reduced These clauses provide for such a contingency 

Clause 24 (b) — lhe first new sub section provides far those cases in wbicj 
a revision during the year of a crop basis entitles an estate owner to expo 
licences for an increased unount of tea The second sub-section reproduce; 
the existing sub Section (2A) with small neces&ary modifications 

(c) bpecial licences are made current for the whole of the financial year u 
which they are issued 

(d) lhe words removed are spent 

Clause 15 Sub clause (a) introduces the necessary reference fo Camas' 
by land while sub clause (b) introduces the necessary reference to tea seed 
Clause 16 —Certain restrictive woids are removed 

Clause 17 — The amendments ire consequential on those made m clauses f 
and 10(a) 

Clause 18 • This embodies m the Act the provisions of section 7(2) of the 
Defence of India Act 193 c and has been amplified to cover exports of tea fo 
countries other than the United Kingdom _ * 

Clause 19 —The changes are necessitated by the continuation of the Act 
Clause ~0 sub clauses (a) and (6) — The recommendations of the International 
lea Committee as to the extent to which tea cultivation may be increa a ed 
nave been embodied and provision has be-n made for eniblmg one Province 
to benefit to the extent to w hi c h_flnothe r Province has failed to utilise its right* 
m the matter of extending tea cultivition 

.. c * n “® c ( c ) ^he first change is consequential on the continuation of 
me Act lhe second is consequential on the provision made in the proviso 
to the preceding sub sec ion for altering the total area determined for # 
1 rovince niter it has once been notified 

bv clause^/^c)^ ~“ The#sub Sect ® n omitted is reproluced in the next section 
the^Act** 21 ^ r ' men ^ men ^ s nr c consequential on the contnuatiort of 

^ l \° S C Qmm| ttee power to secure the information it nee Is 
59 'la 5i CC8 ,n ** more suitable position the provisions of section 27 (4) 
Clause gg — Provision is mode for lmd destroyed or tnl *n over in the course 
of war operations In some c a s L s tea bushes are deliberated kept on such 
or tactical reasons though thev no longer contribute to tbe output of 
11ns clause introduces amendments enabling such cases to le dealt with 
’ , c - 7 Th ® amendment is consequential on the continuation of the Act 
‘ T . A power exercisable in emergencies similar to that given 
P™ to He Cental Government 

( lause *5 —The Schedule has been recast with n view to clarification 

y M V KAUL 
Srcy fn 'the Govt oj India 
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PART V 

Bills Introduced la the Ooar.cU c! State and Legislative Assembly, Reports 
ol Select Committees prereated to the Council and Assembly 'and Sills 
published under Rule 18 ol the Indian Legislative Rules. 

cot EflMfEST or INDIA J "* V 

LEGISLATIVE ASSEMBLY DEPARTMENT 

^ gjp. iWl "as introduced ir. the Ltgulamc Assembly on the 20th 

I- A lint. No 18 f>» 11*13 
A Mill further to amend the Trait Marl* Ad, 1940. 

,l ’* cx l c< * lt "i further to amend the Trnde Marks Act, 1010 (V of 
tor the purpo«c« hen m^tcr appearing; 
it is hereby enacted as follows — 

.f.j Short atjc and eommercanent. — (I) Tins Act may be called the Trade 
{ Ame ndmcnt) Act, IMS 

* r eomc ,nt0 ^ orCL 0J1 fc ucli date as the Central Government may, 

. notification m the official Gazette, npjmni 

£?‘” dment °f iee * ,on 1. Act V of into — In section 4 of the Trade Marks 
.1010 (hereinafter referred to ns the r ud Act), — 
lomh m -. i ? Gct,on (IJ. for the words "at the Patent Office” the words “at 
ti a be PUhstituted, and the words “except those entered in the 
.. ^ av ” c fi 11? tcr under Chapter IX “ shall be omitted 
beV *!? B *. Fectlon (^)« f° r the words “flu Controller of Talents and Designs’ 
°^ lccr appointed by ihc Central Government” shall he sub- 
. f f"0 words “for the purposes of this Act” shall be omitted 

amely -_ F SU ^ KCC * lon (5). the following sub section shall be inserted 

iarhs' ^' c,1 * rn ^ Government mnv nppotlit a Deputy Registrar of Tirade 
Nation °f dl ,* c * nr s e under the superintendence and 'hr^ction of the Registrar m 
, v t r ade marks any funcfion wider this Act mnv be discharged 

i (dl K,,?ls * rar ”, 1 v t t 

• , su ^ section (3) the following sub section shall be ndd|d, namely A*"' 

3 6 ^ a11 be fl Pe ' 11 for tIie Trade Marks Registry ” / ’ 2?*, I 

i suh ,rr <im f nf °f action 16 Act V of 1910 — In section 16 71 

^ or words “Patent Office” the words ‘Trade^fiTEs 

4 7 6 ¥ H *> e substituted 

‘ sub ™ e * dnjent °f section 53, ! rt V of 1010 —In section 53 of the said Act 
13,1 be omitted^ *** e “or the Rombav Registrar, ns the ca®e may be,' 

> °t * ectl0n 06 Act V of 1940— In section 56 of the said Act 

egisttT, • f° r tb a words “Patent Office” the words “Trade Marls 

, O I" 1 ” 11 be 

K Of 11“*“?, «' «"'■»»* 63 <nd 6.3A from Act T 0 / lMO—" -d 
■ the sa,< i Act shall he om.tleO 
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7. Substitution of new section for secitOn 64, Act V of 1940 — For section 
64 of the said Act the following section shall be substituted, namely — 

‘ 64 Restrictions on registration of textile goods — -(2) In respect of textile 
goods being piece goods — 

(a) no mark consisting of a line heading alone “shall be registrable as a 
trade mark, 

(M a line heading shall not be deemed to be adapted to distinguish 

(c) the registration of a trade mark shall not give any exclusive right to the 
use of a line heading 1 

(?) In respect of any textile goods the registration of letters or numerals 
or anv combination thereof shall be subject to such conditions and restrictions 
as mav be prescribed * 

8 Substitution of new section for section 65 Act F of 1940 — For section 65 
of tht. said Act the following section shall be substituted namely — t, 

* Cl Refused Textile Maries hist — Trade marks in respect of textile goods 
of which registration has been refused shall be entered bv the Registrar in a h t 
called the Refused Textile Marks List and the said list shall at all convenient 
times be open to the inspection of the public subject to such conditions ana 
restrictions ns tnav be prescribed ” 

9 A mui time lit of section G6 Act V of 1940 ■ — In section GG of the said 4c* 
m sub section the words aDd the Bombay Registrar shall be omitted 

10 Amendment of section 69, Act I of 1940 — In section. G9 of the said 
the words or (he Bombay Registrar shall be omitted and the following proviso 
shall be added to the section namely — 

Prouded that nothing in this section shall be construed os affecting the rigl » 
if an} of the proprietor of a trade mark containing any such Arms device 
emblem or title to continue to use such trade mark , 

11 Amendment of section 74 Act V of 1940 — In section 71 of the ww 
Act — 

(a) in sub section (?), for the words Patent Office the w ords Trade ’nan*’ 
Registr} shall be substituted, 

(li) sub section (3) shall bo omitted . 

12 Insertion of nfW section 74A in Act V of 1940 — \£ter sedtiou 74 uf the 

said Act the following section shall be inserted, namely — , 

74A Costs of Registrar m proceedings before High Court — In all proceed 
mgs under this Act before a High Court the costs of the Registrar shall he m 
the discretion of the High Court hut the Registrar shall not be ordered to p jT 
the costs of any of the parties , 

13 Amendment of section 75, Act V of 1940 —In section 75 of the "aid Ac 

in subsection (2) for the words Patent Office’ the words Trade Mars* 
Registry shall be substituted . , 

14 Amendment of section 76 Act V of 1940 — -In section 7G of the said Ac 
m sub section (2) the words “or the Bombay Registrar shall be omitted 

15 Amendment of section 84, Act V of 1940 —In section 84 of the said AC 

' in sub section (2) — , 

(а) in clause (e) the words * the Textile Marks Records’’ shall be omitted an 

for the word Lists the word ‘List ’ shall be substituted < 

(б) clause (r) shall be omitted ■ 

16 Addition of new section 86 to Act V of 1940 — After section 85 of the s® 1 

Act the follow in,, section shall be added namely — , . 

* PG 1 rm ceding s at Patent Office and the Bombay Registr / to be deemed 
hare t<en tal c n at Trade VarJ s Registry — On the commencement of the Trj 
Marks (Amendment) Act 1913. all applications made and nil acts done uu e 
this Act before tint time nt the Patent Office or the Bombay Reg stry shall 
deemed to htnc been made and done at the Trade Marie* Registry Bombay nr ! 
shall have effect ns if made or done under this Act as amended b - } the * rH a 
Marl s (Arm n lmont) \ct I'm 1 
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„ „ hTVrl M "1 "I'M ITs AM) m AVj\ s “ 

0 n, r n > «"• ir»'.W tor 

L ‘ ‘‘ ”, . '7'",'- •> t- •«! Ho.nl,->, ,.„h 

nfjfl! , I., ' rr, ‘ •* ">'1 on » > rriloml b,.i. Lxnbwho. 

e Act on fiooonnt ^ froxr n Inntmlralup difficulties in vorkun 

lit anU I. 1,-, t F / U, ! n ' r ol ' oniliontirs in rttpccl or (Midi, 
moi‘H(mn L ‘ !' V' * ,Bnl """'’'i >" I 1 "" inlorcit. of found prjclical 

“u Vl ono o™.™ , , “>« I to*" 1 " ■>",! non (cit.Io Irndo 

I a Mlf ndrJ Toll l" n ‘ ''rDon «! « silicic nullmnlr Tlio jin. lent 

-.30, defect, in rcr 1,1 ” " >,r 1 ” " rl1 ” r,n ">'r “ to" 

M" Druu. " T 8 riLL «- 

1 5th \farcJi, J 0i3 


.Void on clavttt 

nTiCrP; mntn lmcnu midc l»> tin* chu«e are nil dejigncd to givo 
slratiott ^ ur ^ <p oJ *hc Ml the trai sfer of the mam office for the 

istn . mar 8 f , rom lhc i>fltcnl Oflicc "t Calcutl i to n Trade Marks 

ion 'from «Vr „ ani * the transfer of the superintendence of regia 
Vade Lomr ®^ cr °* Patents mid IX Tigris to n separate Registrar 

e is nmc a h\ a Dcputj Registrar A separate Beal for the new 

ions u\fo\ i 1°/:. to rc I^ nco the seal of the Patent Office referred to in 
id 9 itr D(1 * ,c Tho amendments made bv clauses 8, 4 5, 

■■eaupnfi irst P a , rt oi c ^ nu * e IO t clnn«o 11(a) and clauses 10, 14 and 15 are 
njueniial amendments 

'ssan ,1 ^i ie ® x,stin S section 04 is reproduced with the small chance 
tnprM °. lna ^ c clause (d) of the 6ectton npthcalle to nil textile goods and 
mereiv to piece goods 

jg mo t "T. ** 1C abolition of the separate register of trade mirks for 

ed atni C ?A t at ^ ,0 B °mhay Registry so long ns the two separate offices 
m /. ( ' a,c utta and Bombay, the pnnision made while thnt arrangement 
shed tf t doping two Refused Textile Marks Lists has ilso been 
huse rn PJ?' ,s!on is ma do for the keeping of one such list at Bombay 
on fO tv ECCOn ^ amendment made bv this clause introduces into 

tfie proviso contained in the provision of tho English law upon which 
section is based 

0n< * ^ — Clause 11 merely omits sub section (3) of section 
e 12 AC * m or ^ er that it may be ro enacted ns n separate section bj 
T^° h aH Ina ^ e the provisions contained In it apply to all proceedings 
section 74 ° Ur ^’ 8n ^ n °^ Tncre ^ l |n1 >tel class of proceedings referred 

![v[* e *® - ~With the transfer of the work of registration to Bombay it is 
itta jl ® ^ -Ivor l f previously done In connection with registration nt 
Bombay should have effect ns If it hnd been done at Bombay under 
wc as now amended 

i 1943^^? wa ‘’ lntrodiK«! In thn T/iglslatlvo Assembly on tho 24th 

h A Birr No )f) or 1943 
A Bill further to am ml the Ifrlhi Unhernltji Art, 1022 
18 ex P CfJ| ent furlhir fit ontnul tin TJrllil Unlvrrsltv Act, 1922 
l for the purpose. JierfinftfUr ninnurUiu 

c » hereby enacted as follows - 

g £Aort htu—mn* Art may Iwi ralM tho IMIil l/nlvirslty (Amr mlmcnt) 
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2 Amendment of section 2, Act VIII of 1922 — In section 2 of the Delhi uru 
versify Act, 1922 (VIII of 1922) (hereinafter referred to as the said Act), to chu* 
(d) the following words shall be added, namely — 

“and includes a person dulv appointed as Acting Principal for the time being ' 

3 Amendment of section 4, Act VIII of 1922 — In section 4 of the said Act,- 

(а) 1 1 ’ ' r * " Jl r * — . <>» 11 be added, namely - 

“ the territorial jun» 

dict’o 

(б) ' . ed, namely — 

*' ■ -sity for assistance ti 

forms m extra, muiiu teaunng, 

4 Amendment of section 7, Act Vlll of 1922 — In section 7 of the said Act 

sub section (2) shall be omitted _ 


. • ltlT 

Council, that a Vice Chancellor should be appointed on the condition that I 
gives his wh”' 1 ** * — * il - — -* r '' TT *’ * 

by the Char 
fit, and in t 

Chancellor may fix, and shall be paid such salary as the Chancellor may determine 
0 Amendment of section 12, Act Vlll of 1922 — In section 12 of the said Act 
in sub section (5), the words “ in accordance with this Act, the Statutes and tn 
Ordinances ” shall be omitted 

7 Amendment of section 22, Act Vlll of 1922 '—In section 22 of the said Ait 
4ft - . 1 . „ < # « n _ » ‘ — 

i recognise or withdra' 

r he University , ” 

tion 28 of the said Ad 

for ’ 


and Halls 

rer' i f T T"i ,nf ' nnri ♦>,,» — — *■ -* ' r " 


i 

(t) On tfie commencement of the Delhi University 


he said Act, fc 


(Amendment^ Ac 
dule” 


e said Act 


til Alie Co1I* , °p c > * h»W otirii m »*•«— — **• 


„ q T)pt6 


letoguuion continues " 

H Amendment of section 35, Act Vlll of 1922 — -In section 25 Of the fil'd Ad 
sub section f2j shall be orrutted 

12 Amendment of section 36, Act Vlll of 1922 —In section 30 of the said Ack,- 

(«) 

(i Is " or the High® 

Secont Education fortt 

, Delhi ” the words 

either such examination " shall be substituted, and after tbo words 8UC 
further qualifications ** the words “ jf any 41 shall bo inserted , „ 

(i») m tho proi iso, after the itords “ equivalent thereto " the words aIS ' 


lutiuuiu in »uu section (5; ot section i. 


abt \ ] thi r,\7rm or India march st, ini 


in 


(t) in mb wrlinn (/) After th** word* * of at) Inrlnn Unfterstty ’the words 
' ortothr' llipW boron !*rt Examination of the Board of Higher Secondary 
Edo cal ion for the iV-lhi IVovinr** «hnll l** imoftrd 

13 Am'ndmrnt of *r d, on 11, Art VI // of /'/*.? —In frclmn 37 of the raid Act, 
i mb-pection ( Tj for the word* ' a tnomt»T of tho Univmifv ” the words “ft 
?aehcr or other perron in the rerriee of the Uniirmty or n Odlrgc* " rhnll be substl. 
nted 

14 Ammdmnl of Krtun 45 Art I III rf /«£?— In section 4 r > of the said 
Let, for the wonls and fijrurr* Indian Arbitration Act I vm ’the words add figures 

Arbitration Act, 1910 idi&ll I** »ub»tituiM 

15 Amrndmrrt of KcUon 4G, let I III of 1*>2J — In section 40 of the said Act, 

a nib-peetion (?) after the wrrd* eo eon«titutrd * the following words shall bo 
aserted namclv — t l 

* or where ant such prn*ion in* ’ 

by a College under rules w hicb has r 

16 Omission of section* 41 and 

Actions 41 and 4S of the said Act and the heading thereto shall bo omitted. 

I 17 Sub'tUution of Mr Sclrdulr for thr Schrsfulr to Art J III of 192~ — ■ or 
:he Schedule to the Mid / *' r *’ « 1 ’ ’ •* '* *”• substituted namely — 


(6ec section 29 (/) ] , 

1 Definition* —In these Statutes, unlrw there w anything repugnant m tne 
object or context,— , , . . 

(a) * the Act ’ means the Delhi Umvcrutj Act, 1022, as amended from tune 
“tune and “ section " means a section of the Act , and ,, , 

(&) u officers,” “ authorities," “ ProfeA«or»," “ Readers, Lecturers, 

and ‘ servants ” mean, rcspectirel} , officers, authont.es, Professors, 
^“ers, Lecturers, clerical stafT and sen ants of the University 
w 2 Constitution of the Court [section 18 (/) (ix)]— (I) In addition to the 
officers mentioned in sub section (/) of section 18. the following persons s 
^■oJkio members of the Court, namely — 

(•) the Chief Commissioner of Delhi , 

(*») the Director General, Indian Medical Service , 

(ni)' the Educational Adviser to tho Government of India , 

('o) the Director of Public Instruction in tho Punjab , 

(e) the So ■ . 7 "■ 1 4 ' ' 

(‘i) the Ch i - 

(w») the Cl . 

(««i) the Chairman of tho Delhi District Board . , . . fju.gr 

(«*) the Senior Officer serving in the Pubbc Works Department under the Uii 
tommisgioner of Delhi , 

{*) the Senior Medical Officer, Delhi , . . rnnrlidates 

, N the Principals of the Intermediate Colleges m Delhi which prepare candidate 
°r admission to the University , 

(2) ThVIumbS of graduates to be elected as members of the Court by the 
^stered graduates from among their own body shall be twenty 7 * . £ +he 

0 (3) [Section 18 (2)1 —The number of teachers to be elected as members Oi 

Unirth"**- * I r - ^ J T „WlVt,l»t, 

(4) 

or other 

(5) 

and the Legislative Assembly from among their own numbers shall be two 

t^< ^ es P ec **J re ^y „ _ i i - the Chancellor under clause (xv) 

o " 

■ the Court other than ear officio 
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Provided however that a member nominated or elected in hia capacity as i 
member of a particular body or as the holder of a particular appointment shall hole 
office so long only within the said period as he continues to be a member of that bod] 
or the holder of that appointment as the case may be 

3 Constitution of the Executne Council (section 21) — ( 1 ) The members of tbi 
Executive Council m addition to the Vice Chancellor, the Rector and the Treasure 
shall be — 

Class I — Ex officio members 

(*) the Superintendent of Education, Delhi and Ajmer Merwara , 

(tt) the Deans of the Faculties , 

(m) the Principals of recognised Colleges , -* 

(u>) the Educational Adviser to the Government of India , 

Class I J — Other members 

(v) five members of the Court elected by the Court at its annual meeting ol 
whom at least two 6hall be graduates of the University elected by the registered 
graduates from among their own number , < 

(t») two members of the Academic Council elected by the Academic Council. 

(tu) two members to be appointed by the Professors of the Umversifcj (salaried 
and honorary) from their own number , 

(cm) four persons nominated by the Chancellor, of whom at least two shall he 
women 

(2) Members other than ex officio members shall hold office for a period of thre® 
years 


Provided that members elected bj any body of persons from among their own 
number shall hold office so long only within the said period as they continue to be 
members of the body which elected them 

r the E***to* Council (section 28 (e)l —Subject to the provisions 

oi the Act, the Executive Council shall have the following powers, namely — 

(a) to institute at its discretion, such Professorships Readerships Lectureship* 
nr * py a™ - v -} r0 p 0se 3 pj tbe Academic Council , 

• report from the Academic Council thereon, any 
ship or other teaching post , 

, , u , chers of the University and to appoint officer* 

clerical staff and servants in accordance with the Statutes , 

. J * o appoint all examiners after considering the recommendations of the 
Academic Council , 

subject to such conditions as may be prescribed by Regulations 
^ ® Executive Council, its power to appoint officers, clerical staff and *c r 

rants to such person or authority as the Executive Council may determine , 

° f 1 ana S? a °d regulate the finances accounts, mvestments, property and 

bequests donations and transfers of property to the Umverutv 
i ! mt a ! Puch keque'ts donations and transfers shall be reported to 
the court at its next meeting > 

*° P rovi ^ e , buildings, premises, furniture, apparatus equipment and 
other meins needed for cirmng on the work of the University , 

from the Finance Committee, to enter into, varv, cirry ofll 
conbrm ami cancel contracts on behalf of the University 
0) to imc-»t r- — — J 

income, in any of t 
(II or 1SS2), or m 

thijl Jnldf °r to place on fixed deposit in nny bant, apprortd £ 

' immSti c^ionditoJI G ”' cm, ”' nt “ n * P° rt >™ »f monies not required > 
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examiners m subjects assigned to the Faculty , {d) to recommend to the Academic 
Council the conditions for the award of degrees, diplomas and other distinctions , 
(e) subject to the control of the Academic Council, to organise research in the 
subjects assigned to the Faeultj ; and (/) to deal with any matter referred to it 
by the Academic Council 

9 Board of Co ordination (section 26) — There shall be a Board of Co oedwa 
tion composed of the Vice Chancellor, who shall be Chairman thereof, .the Rector, 
the Deans of the Faculties and the Registrar, to ca ordinate the teaching of the 
University , and in particular to co ordinate the work and time tables of the various 
F ‘ * ’ * ' ’ - ■' i to the Faculties 

Faculty shall be 

t . etwgs He ahal 

h 

\&) He snail issue tne tetvure nsvs oi toe Umversitj m tue departments com 
pnsed m the Faculty, and shall be responsible for the conduct of teaching therein 

(3) He shall hav e the right to he present and to speak at any meeting of ant 
committee of the Faculty but not to vote unless he is a member of the committee 

11 The Harden [section 35 (2)] — The appointment of a Warden shall, m the 

case of a Hall maintained by the Umversitj , be made by the Executive Council, and 
mother 1 ’ * ‘ 

12 

m a Colli 

plrnary £ • * ’ 

nances 

Provided that special exemption from the provisions of this Statute maj 
made available to women students nnder conditions to be prescribed by the* Oral 
nances 

13 Withdrawal of degrees and diplomas (section 20) — The Court may, on the 
recommendation of tbe Executive Council by a resolution passed with the concur- 
rence of not less than two thirds of the members voting, withdraw any degree or 
diploma conferred bj the University 

14 Honorary degrees (sections 4 (3) and 28 (a)] — f 1 ) All proposals for the 
conferment of honorary degrees shall be made bj the Academic Council to the 
Executive Council, and shall require the assent of the Court before submission to the 
Chancellor for confirmation 

Provided that, m cases of urgency, the Chancellor may net on the recommenda- 
tion of tbe Executive Council only , 


15 Registered graduates [sections 2(e) and 28 (j)] — The following persons shall, 
on payment of such fees as may be prescribed by the Statutes, be entitled to have 
their names enrolled in the register of registered graduates, namely, all graduates 
of the University of three years’ standing and upwards | 

JO Officers [section 8 (VIII)] — There shall be the following officers, namely — 

(i) two Proctors to assist the Vice Chancellor m the maintenance of disci- 
pline in the University and (u) a Librarian for the University Library 

17 Committee of Selection [ section 28 (A)J — (J) No person shall be appointed 
or recognised as a teacher of the Umversitj except on the recommendation of » 
Committee of Selection constituted for the purpo°e as follows — 

(1) the Vico Chancellor, {«) the Educational Ad\ i«scr to the Gov ernment of India, 
(m) a member elected bj the Academic Council but unconnected with any of 

the Colleges, and (tt>) a member nominated by the Chancellor. , 

(2) Tho Committee of Selection appointed under sub clause {/) shall report 

to tho Executiv c Council v\ hick shall, if it accepts the recommendation of the Co® 
mittce, make the appointment or confirm the recognition as tho case may be If 
the Executive Council does not accept the recommendation of tho Committee, »t 
shall refer tho case to the Chancellor, who shall appoint or recognise such persons . 
as he thinks fit ■ *> 
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— — ' ' *- — of tho University whose 

arc recognised shall Ve 
net! in tho Uniactsdy 
Statute 15] —(I) Appb 
hall be made m the oppb 
-ribed for the purpose by 

.regulations ^ ^ b( . ( . nht l wl t0 have lira name enrolled and ndTOirf mft' 
jegister of registered graduates evcopt on payment of «» Mloming lee' nam H 
(o) an initial fee of five rupees and (6) an annual fee of tiro rupees 10 
years or a compounded fee of twenty rupees , ^ 

(2 1 On the Registrar being satisfied that the application n in order ^ 

receipt of the prescribed fee he shall cause the name of the applicant to d 

m tl (4) re |he e annttal fee shall he payable in advance by tho 1st day o* . 
every year If any registered gradiiato fails to pay tho fee b\ that day n 

shall cause bis name to be remo\ed from the register n j . n ^ „ 1n ise (1) ol 

ame re- 

(5) dor 
he to* 

23 Ad cundem degrees [Statute 15 (u)J — (J) 1.0 person shall bo admittedto at 
ad eundetn degree unless he pays the following fee to the IJrmer«ity name » 


prod 

port 


egree shall be made in tb 
form prescribed for F? 
or certificate on which 

nt cause dispense with tb 
i i r- - j * *•> er evidence in suj 

order, the oyr ,lc ; 

„ on all bat e porters 1 

pass thereon the orders for the grant of an ad eundem degree . 

24 Terti of office of lice Chancellor [sections 11 {!) and 2S (c)] 1 

« ’ e <* . 

(5)1 — There maa ■ 

ono hundred 

per mensem for one year which may bo extended on the recommendation of t 
of the Faculty concerned for another year for tho encouragement of r f se ^T c .i„*, 0 r 
nat work under such condition*, as tho Academic Council may prescribe by Jw’g 


2G Umterstlj scholarships [sections 4 (5) pnd (2S) (£)] — (I) Two sc ' ^ 

each year of the value of twenty five rupees per mensem for students tor 
examination and two scl olars hips each year of the value of twenty five r"P _ ( 
men fi em for students for the M Sc shall be awarded for merit on the resit 
BA or B Sc examination ^ 

Provided that Iflesn than two siutable candidates are asailahlo for p, *l C / )r j 
or If Sc the “cholarslup or scholarships thus set free mav be tramdeiT 
occn«ion to the M and M \ re^pectiveK but onU to candidates who > 
placed in tl e fint class ^ 

(2) Fight schol irsl ips each y car of tho value of ten rupees per mensem F ' 
turn fee each shall Lo aw anled — fi\ o on the result of the intermediate exam , 
Faculty of Arts and tl rec on tho result of the Intermediate examination 
of Science 
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Provided that the prize shall not be awarded to the same student twice 
oo D — r ■» * - • '<* A " mdidate who is placed fiM in 

an honorarium or a pme of 


AJ ^ ^sections 4G (2) and 2S <<}] — 

(1) There shall be a Provident Fund for the benefit of the permanent officers teachers 
clerical staff and serrants of the Uruxersjty 

(2) The management of the Provident Fund shall vest in the Executive Connell 

winch map, from time to time, make regulations or issue such general or special 
directions as pia.v he *■* 1 1 4 

(uj t matter relating to the 

Fund, or not herein espre® lv 

provided lor, or rarj or cancel an) regulations made or directions given 

(3) (t) Ever) servant of the Umrer* * — 1 1 4_ "* 

merit and receiving a salarj of thirty 

and required to subscribe to the Prov 

ting sen**"** »«•»»', •«*>« "*nd <v*« — j r i » „ t l. n «* *i«vi 

(H) ’ 

to subscr 

confirmation the) shall not ba, entitled to receive anv portion of the University con 
tribution or the interest accruing thereon 

(tn) No employee of the Umvenit) shall be entitled to the benefits of the Pro- 
vident Fund whose services m the University entitled him to a pension or on "‘“tee 
account the Univerut) contributes towards his pension or who has been appointed 
b) the University on a consolidated salat) or on special terms 

(4) Ever) servant of the Universitx entitled to tbc benefits of the Provident 

Fund shall be remivrM p ^ - •— »* - * * * * 1 ‘ “ 

has re 

Unirr 

at his uiuii- io no paia in the event of his death 

The subscriber mar, from time to time, add or change bis nominee by written 
application to the Executive Council 

\ register of such nominees shall be kept iti the Unix ersit) Office 

(5) The rite of sub cnption shall be per cent of the monthlv salarx and the 
amount calculated on this tn*is shall be deducted from tbe month!) salary of the 
cm pi ox ee 


, Note «*b cnption or fontnbution shall b L mado to the Provident SW of ** 

employee who » on 1 Me without pa\ 

(G) The Umversitj shall, m the ca®e of each subscriber, make a monthly contn 
bution at the rate of 12 per cent of Ins salary 

(f f (»} The amounts accruing to the *•«*-»» « » 
as may be approved, from time to time, • 

aecuntiM authonsed by the Indian Tru® 
ot the Executive Council . 

Interest at ,th crate firerl „ — » -> <~ 

time, shal 
<«) ^ 
shall V r 


— Banks 
•sted m 
oretion 

i time to 


the tot 


uivef&itV 

ement of 


(£) V subscriber at the termination of his service shill be entitled to rec pive 
u\e amount which accumulates to bn credit 

( 1 On a subscriber s death, fhe amount at the credit of the subscriber shall be 
paiu o the person or persons dull nominated In bun or when no such nomination 
w made, to his legal heir or bars 

(10) The amount at the credit of a subscriber shall not bo subject to an) deduc- 
lon even to cover loss or damage sustained bx the Universitx through the subscriber s ( 
misconduct or negligence 
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(5) The IYmcipal of a College shall be responsible for the internal administration 
of the College 

(G) Evert College shall Imc n duly constituted College Council properly re- 
presentatne of the teaching staff, to arfaisc the Principal m the administration of 
the College 

(7) Ei era College shall satisfy the Executive Council that adequate financial 
provision is aiailable for its continued and efficient maintenance, cither jn the form 
ofan endowment or by an undertaking given by the person or body maintaining it 

(4) Tuition and other fees fixed by a College shall not be below the minimum 
rates prescribed by the Ordinances in this behalf 

(9) Ever) College shall maintain such registers and records os ma) bo prescribed 
by the Ordinances and furnish such statistical and other information as the University 
mai, from time to time, specif* 

(10) Ever} College shall submit each ) ear !>) a date to be fixed by the Executive 
Council a report to the Executive Council on the working of the College during the 
previous year git mg the particulars and circumstances of an) change in the staff 

the management, the number of students and a statement of income and ex 
penditure and such other information as m») be required 

' ’ . • C * *. t - . ■ * > <« x T . "git} shal^ 

u ■ ■ i . . nan 15th 

(■ ... to take 

effect 


(E?) A College applying for recognition shall satisfy the Universit) on the follow- 
ing points — 

(а) that it guarantees a satisfactory standard of educational efficiency for the 
purpose for which recognition is sought, and that it is established on a permanent 
ba«is , 

(б) that its financial resources aro such as to make due provision for its continued. 

maintenance , 

(c) that it is under proper management and is suitably organised , 

(d) that its buildings are suitable and sufficient , 

(e) that the furniture and library and laboratory equipment are adequate , 

(/) that the provision for the residence discipline and supervision of students is 

satisfactory , 

to) that due provision is made for the health and recreation of students ; 

(h) that the qualifications and number of its teaching staff are adequate, and the 
, conditions of their service such as may be approved by the University , 

(*) s *? c h ot her matters as are necessary for the maintenance of the tone and stan- 
dards of University education * 

a PP 1 ymg for recognition shall give full information in the appli- 
cation O n * j ° 


to) . 

to) 

0 „ ( c ) 1 ‘ ■ “ . gth of the- 

College , 

W number, qualifications, toil, emoluments and conditions of service of teachers; 
Prot-Mon for hostels, playgrounds and the residence of the Principal and 
oiner members of the staff 

(/) fees proposed to be* levied , 

to) the financial provision made for the continued maintenance of the College , 
other matters as may be prescribed by the Ordinances 
Eve 9 College shall comply with the relevant Statutes, Ordinances and 
regulations of the University 

! ^ocogmtioix shall m no case be granted with retrospective effect 

** h , ere « Col^ge desires to raise the standard or alter the subjects m jfis 
is recognised, the procedure hereinbefore prescribed shall, so 
applicable be followed 
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matters under tins clause which occur during tlie period for which such Committee 
is appointed which period shall not bo less than two 3 ears The Appeal Committee 
shall have power to enquire into facts and to interpret the terms of the agreement, 
if any The dec " * * ’ ~ ’ ’ * ** ’ and binding on both 

parties and the t ' ■. to such arbitration 

Provided th a dispute arising in 

connection with the termination of the services of either the Principal or anj member 
of the teaching staff of a recognised College who is on probation or on a temporary 
basis 

r • • • • - ’ ‘ ** 


(27) In the case of a College for women the staff shall, as far os possible, be 
composed of women only - 

(22) The rules framed by the Governing Body of each College regarding the 
qualifications, emoluments and the conditions of service of every teacher m that 
College shall be such a 3 may be approved by the University 

(23) A teacher dismissed for misconduct by a recognised College shall not be 
employed by any other recognised College without the previous consent in writing w 
the allege dismissing 

(24) Admission of student s — Admission of students to a College shall be sub- 
ject to the conditions prescribed by the Ordinances m this behalf 

(23) Terms and holidays — Each College 6 hall conform to the University terms, 
vacations and holidays 

(20) Residence, health and discipline — Every College shall make adequate 
provision for the residence of its students not residing with their parents or recognised 
guardians atid shall prov ide adequate facilities for the physical exercise, discipline 
and healtfiof its students Everj College shall conform to the conditions of residence- 
prescribed bj the Ordinances and be subject to the control of the Board of Residence, 
Health and Discipline 

(27) The conditions of residence in a College shall bo prescribed b} the Ordi 
nances and everj College shall be subject to inspection by any member of the 
Residence, Health and Discipline Board authorised in this behalf by the Board and 
by any other person authorised m this behalf by the Executiv e Council 

(JS) Ererj College to which women students as well as men arc admitted slifli 
provide separate reading and retiring rooms and other nece-mrj conveniences lot 
women students 

(20) Inspect i on and enquiry — -The Academic Council shall provide foe the 
periodical inspection of each Cblfegc in respect of the instruction and discipline 
therein and shall submit reports thereon to the 1 xectilive Council 

(3(1) The Executive Council maj , whenever necessary, cause an inspection 
of a College to bo made by suih person or persons as it maj deem fit . 

(31) Tbo Executive Council shall oho have the power to cause an enquiry t0 
bo mado in respect of any matter connected with a College In everj” cm * 0 notice 
- 4 ‘ L - ~ - mqutfj 


ncil, 0T 


&3 tbo result of the inspection or the enquiry mode under fho foregoing IUS£>9 ^ 
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o.a uiiLum uiinm Mich period ns nm he fixed’ 

’ '• T -■ 

and after 

to a Qol ■ • 

Statutes and Urdimncts or imposed b\ the Executive Council at the date of 
recognition c - 


opportunity 

tions on its ■ 1 

decision and ■ 

within thirty days oi the receipt of nnv decision of the Executive Council to with- 
draw recognition, and the decision of the Central Government on tho appeal 
shall be final 

(34) Budget of financial requirement * — Every College shall submit on or 
before I5th November each tear a full statement of its financial requirements to 

jthe Executive Council for submission to the Governor General in Council 

(35) When a College ceases to exist vtfith the sanction of the University, the 
disposal of its assets, where not specifically provided for, shall bo settled by the 
Governing Body, the University and tho Centra! Government m consultation If 
these bodies should fail to reach an agreement, the Central Government shall 
appoint an arbitrator whose decision shall bo final 

(35) Every Governing Body shall maintain a Provident Fund for the benefit 
of members of its teaching staff, in accordance with rules prescribed by the Central 
Government 

(37) AH trust funds belonging to the College or under tho control of the Govern- 
ing Bodv «hall be shown separately in the accounts of the College 

(35) Investment of funds belonging to tho Collcgo or under the control of the 
Governing Body shall be made m property and securities authorised "by law for 
the investment of trust funds or such other classes of Mcunty as may, from time to 
time.be approved b\ the Central Government 

35 Instr ‘ ’ m2 (a)] —(1) A College shall provide 

instruction it ndird as it may bo authorised to do, 

from time to tho advico of tho Academic Council 

(2) Whei standard or alter tho subjects of in- 

struction in respect ot which it ts rceo/rii®od, the procedure prescribed in respect 
of its recognition shall, as far as applicable, bo followc <1 

i iu a "r e S° not > without the previous jm rmlsslon of tho Executive Council 
and the Academic Council, piisjk nd instruction In any aiiblc ct which ft Is authorised 
to teach 


(4) All recognised teaching | fl conn' rtf on with flu* Unlvoraity tours' 'i shall bo 
(section?) Unt * Cr cor,tro * tho AemlnnU ( omit II by Inula is of tho University 

(5) Recognised tf if hern of tho Ihilvi rslty *’ shall bo m< mbers of tho staff 

of a recognised Collar of tho IJnlv* r>Uy, nmgnkd hy ftjo Exmitivo Cbundl m 
Jt'roiessors, i. eiders, or 1/ 1 lurtm, or Oi fa i wf < i as U uImm o( tho (J/tfvinoty, whoso 
teachmg in their own CoIIig/, in fi, r whh h lh'«y mo n a>gnlsed, shall ho 

(Statute 20) rCCO< * n,m * t'&'M 11 / In * W' t nl tlltuly purnii"! in tho University 

P creori ''bill ho r>'o/nU I by fho I'hhuIIvo Council as a teacher of 
the Umv troty < ztj j»t on th< t umimnU lion ol tho Co,mnHf.o tehaion <on- 
stituted for tin t«if|iO n (WnUifa |/j 

, (?) The number of v'O/nb-i d fm b>/s jn n Colhii , Ih'lr qiuiliilratloiis, on- 

oluments and th» ton Jfifons ol fli U h t rl > njwll bo mu b as mny b« <! l< milord by 
the Ordinandi * 

(8) ■ , , up ml 

ouncil . ■ A> 

Council a ■ . . ■ , 
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of the University, direct that such part of the teaching of the University as may he 
prescribed by the Ordinances may be provided on a basis of co operation among 
the Colleges or among the Colleges and the University 

(9) Teaching in the B A Honours and Post graduate courses may be organ 
ised by the Academic Council on a basis of co operation between the University 
and the Colleges or among the Colleges themselves through the Deans of Faculties 
concerned and co ordmated by the Board of Co ordination The principle of co- 
operative teaching may likewise be extended to the B A Pass in some selected 
departments or subjects where the small size of the classes makes its application 


m any College m the University 

(10) Arrangements for teaching other than B A Honours Post graduate courses 
and the courses of study m B A Pass on a co operative basis scheduled in the Ordi 
nances according to the foregoing clause shall be made by the Principal of a recog 
wsed College for the students of his own College Tho time table of each CoUege 
for this teaching shall be framed by the Principal in co operation with the Deans 
of the Faculties concerned 

(H) Lectures delivered by a Tecogmsed teacher of the "University for the benefit 
of students of his own College may be open to students of any other College or 
(Alleges either by mutual agreement between the Colleges concerned or under tie 
direction of the Academic Council after securing the consent of the authorities of 
the College to which the teacher belongs 

M Every College shall be subject to inspection from tune to time in respect 
of the instruction and education therein by one or more persons appointed by the 
Academic Council in this behalf The Executive Council may, on the report of 
the Academic Counc 1 « »*•- r «*■ -> ** i * the 

report or direct the 
to take such action a 
within such period a j ^ ^ 

30 There shall be a Board of Diploma Courses m Domestic Science* Tie 
constitution powers and duties of the Board shall be prescribed by the Ordinance* 


STATFMENT OF OBJECTS AND REASONS 
The object of this Bill is to amend the Delhi University Act 1922 to provide 
for the introduction of a thnee year degree course which is an essential feature of ® 
scheme for the development of the University prepared by the present \ ice Chancel 
lor Sir Mauncc Gnycr and accepted by the Government of India The Bill id ‘0 
socks to make certain changes in the Act and the Statutes which experience ha* 
shewn to be desinblc 

2 It is proposed t r _ « d 

ice Chancellor \s 

the Univtrsitv it mav 

Able to exercise i continuous and expert super* lsion of the development scheme D ® 
projKised provi on is onl\ permissive and at his own request will not apply in the case 
“ 0 P rl cnl ^ Chancellor The intention is to appoint a whole tune 
Ctnnrellor onh if circumstances make such an appointment necessary in tho intere* 
of tl cumvor" t\ Acts of tl c Universities of "Madras Allahabad and Dacca provid® 

for the nj po ntment of a vvl ole time A ice Chancellor 

3 Tl e power to accord recognition to or withdraw recognition from individual 
Colleges is now vested in tl e Court It is felt that while the Court should cent nU« 
to proven l e tl e eon litions to 1 c fulfilled by recognised Colleges the decision i*s *** 
whether ft Coltc’e is m fad complying with the prescribed conditions should bo 
left to the principal executive body of the Umvcrsitv u- the Fxccutivc Council 
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The existing provision for nn appeal to the Central Government in tho case of with- 

j- — t * *' * — *w» jed Acta of the Universities of Madras 

thocxociitho bod}, 1 1 , tho Syndicate 

New Delhi , J. D TYSON. 

TA « 20th March, 1943 


Motes on Clauses 

Clause 2 clarifies the position of a person acting as Principal, during a vacancy. 

Clause 3 (q) regularises the admission to examination of and the granting of 
•degrees to non collegiate women students, who do not pursue n course of stud} in 
the Umvergitj , 

(6) regularises grants made from Unncrsit} funds to external bodies, e.jr. the 
Delhi Students’ Literary League, carrying*. on work in connection with adult 
education 

v Clause 4 removes the requirement that a teacher must of necessit} be attached 
to some College 

Clause 5 makes the nceessar} provision for the appointment, if need arises, of 
a whole time paid Vice Chancellor 

Clause C — The words omitted are unnecessary The question of discipline is 
an administrative question and ought not to bo confused with questions of legal 
powers and duties depending on an interpretation of the Act, the Statutes and the 
Ordinances 

Clause 7 — V ‘ " ' ** - * 

acts, the perfoi \ 


clause 7 

Clause 9 —The changes in the Act make necessary certain changes in the 
Statutes, and certain other changes in the Statutes are necessary either for the pur- 
pose of facilitating the measures with a view to which the Act is now being amended, 

or w — *» * *• «’ ~ — ■ * 

ms 

V i 

wh 

Clause lu — ihis amendment is germane to those made by clauses 7 and 8 
At present before a College can be recognised it would be necessary to mako a now 
statute lne section, as amended, while continuing the recognition of all Colleges 
already recognised, provides that future recognitions and withdrawals of 
recognition will V those made under section 22 iff) 

Clause 11 The appointment of Wardens and superintending staff of the Halls 
is clearly an executive act, and ought not to require to be controlled by a Statute. 

Clause 12 inserts the necessary reference to the examination held by the Board of 
Higher Secondary Education for the Delhi Province 

, Clause 16 The term “member of the University” fs not defined in the Act 

cid expression 

nment Grants, each College bill 

nave a -provident iund with rules approved by the Central Government. 

. Clause lb The sections omitted are spent 
Clause 27 — See note on clause 9 

* 1 f* u l e ~^ otc3 on changes made in tbo Statutes'. — 

1 statute J — -Provision is made for the representation of Professors of the 
mversitj , who are a new clement, on the Executn e Council and for increasing the 

presentation of women 

2 Statute 15 — Clause (a) of the original Statuto which is spent omitted. 
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3 Statute JG — Provision i- made for the appointment of tiro Proctor3 instead 
of one and the Vice Chancellor’s responsibility for maintaining discipline is clearly 
brought out 

4 Statute 17 — -The Committee of Selection under the existing Statute is a ve-y 
unwieldy body The constitution of the Committee proposed in the revised Statute 
is ba<=ed on the recommendations of the Delhi University Enquiry Committee, 1927 

5 Statute 19 — This Statute has been revised in conformity with the proposed 
amendments to sections 22 and 34 of the Act, t tdc clauses 7 and 10 of the Amcndmc 
Pill 

6 Existing Statute 2S has been deleted as there is no separate Law Hall. The 
intention of the University is to accommodate all non collegiate students in any 
Hall maintained by the University 

7 Statute 34 — This Statute has been amended to bring it into hne with the re- 
vised conditions of Government Grants to Colleges recently prescribed by the Govern 
ment of India 

S Statute 35 — The Statute has been rrvm-pd in conformity with the proposed 
amendment to section 22 of the Act contained w clause 7 of the Amending BilL 


M N SAUL 

Secy to the Govt of Info* 




REGISTERED No. L 3131 


- HUG 1943 


Stye (Gra^cttc |p§ of 3mt»ta 


PUBLISHED UV AUTHORITY 


. NEW DELPv SATURDAY, JULY 31, 1943 

C2* S»p»rat» ptnoj ii firto »rd»r UmI (t mir b* 6t*d ■■ « itparaU comp&tioo. 


PART V 

Rills introduced in the Council of State and Legislative Assembly, Reports 
oi Select Committees presented to the Council and Assembly and Bills 
published under Rule 18 ol the Indian Legislative Rules. » 


GO\£RNMLNT OF INDIA 
LEGISLATIVE ASSEMBLY DEPARTMENT 


The following Report of the Select Committee on tho Bill to impose on 
ycniplojers a liability to pn minimisation to workmen sustaining war injuries 
and to Moude for the insurance of employers ogainst such liability, was 
presented to the Legislatnt t^unbh on tho 20th July, 1913 — , 

We, tho undersigned members of tho Select Committee to which the Bill 
to impose on employers u liability to pay compensation to workmen sustaining 
"ar injuries and to provide for the insurance of employers ogainst such liability 
referred, bavo considered the Bill and hue now tho honour to ‘submit this 
oar Report, with the Bill is amended by us annexed theieto 

Clause 4 — 'I his new clause his been introduced in order to avoid duphcite 
payments of compensation in respect of the same injury By section 4 of the 
^ar Injuries Ordinance, 1941, payments under the Woikmens Compensation 
Act, 1923, and certain other payments are already excluded, but an employer 
^Skt have undertaken a liability of some other kind to pay compensation, and 
5ueli liability would not bo barred by section 4 of the War Injuries Ordinance 
The new clause, while leaving it open to tho employer, if lie so wishes, to pay 
die full amount of compensation for which he has undertaken liability, exempts 
him from any legal liability to pay more than the amount by which the full 
amount exceeds the compensation provided for by this Bill » 

—pause. 5 formerly 4) Sub clause (I) (f>)* C*0 — Under the Scheme made 
uuder the War Injuries Ordinance, 1941, o miuoi may be entitled to relief on 
Caching the age of 15 if his permanent disability continues This consideration 
" as overlooked when the Bill, as drafted, provided that a minor should receive 
ae lump sum payment payable in a like case under the Workmen s Compen- 
sation Act, 1923 

Sub clause (I) (d) (0 and (u) —The half monthly payments under tho W ork 
■jaen s Compensation Act, 1928, may continue up to a limit of five years, while 
those under the War Injuries Scheme cannot extend beyond six months me 
amendments made provide that the deduction of seven rupees shall be made so 
ion S only as the relief given under the War Injuries Scheme continues to &e 
fail* ° 


“Clause 6 ( formerly 5) —We have added an additional category workmen 
SmpWed on plantations, to the categories of workmen to whom the Act appULs. 

Clause 7 (formerly ft, and clause 18— We consideied whether we snouia 
Provide that the Scheme should be published for consideration before being made 
a ?“ put into operation, and whether the rules should be required o e m 
"Her previous publication We rejected the proposal, as being C0 °« U ® 1V ® ™ 
. “""ksirable delay once 'the Bill is enacted But we are of opinion that steps 
be taken to invite opinion on the proposed Scheme and rules e o i 
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are made, and I'e have received aa assurance that this w ill be done bv circuh 
tmg them beforehand to the Alt India associations of employers and employee:. 
U't have also been assured that a similar course Mill be pursued before any 
amendment affecting the principles of the Scheme is subsequently made 
Sub clause (5) (6) — -This new provision has been introduced to cnabl* the 
b theme to provide, as the Workmen s Compensation Act, 1923, does, for deposit 
of compensation ruth the Claims Officer *>o that he may distribute it among the 
dependents, and make payments bv instalments if this is consideied desirable 
Sub clause (5) (*!) — This new provision gives a necessary power to adjust 
payments under the Bill, which are essentially contingent on decisions raa~e 
under the War Injuries Scheme, to any changes m those decisions 

Sub clause (6) (/) [fomierhj (d)J — The change made remotes any diftwulty 
♦hit might arise if the twelve months preceding the termination of hostilities 
commenced half wav through a quarter and enables at least four full quarters 
to be taken into account 

flab clause (5) (g) [formerly (c)] — We have reduced the maximum rate for 
the hrst periodic piyment from eight to four annas per hundred rupees of the 
wages bill We consider that ft levy at this rate should be sufficient to suppl v 
the Fund with ample money for its immediate needs Should a shortage vccucj 
provision is made by clause 11 (8) for such an eventuality, and it can m 1<n 7 
c ise be redressed bv the ne\t periodic payment 

We have omitted the last clause, clause (/) The powers given by clause 
<a) Bte sufficient for the object m view 

Clause 9 (2) [formerly S (?)] —We have reduced the penalty specified, and 
no have reused the wording so as to make an offender liable to the fine (or a 
continuing offence only where the offence continues after he has once been 
convicted 

Clause 12 ( formerly 10) — Sub clause (3) — We have provided for the return 
to the persons who have supplied the money to the Fund, namely, employe® 
of any balance remaining after all payments to be made out of the 1’imd have 
been met 

Sub clause (4 ) — We have provided that the accounts of the Fund shill be 
published every six months 

Clause 22 [new) —We have inserted m the Bill provision on the hnes o* 
section 12 of the Workmen s Compensation Act, 1923 imposing upon the pnnci 
pal employer , cssttfcritt labour is employed for the execution ot 

of the principal employer, liability for the payment of compensation under 
Bill to the workmen so employed For tbo assessment of the principals 
insurance premium the principal will require to obtain wages figures from t e 
contractor Sub clause (2) enables provision for this to be made m the Scheme 
Clause 13 (formerly II) — The changes made enable the authorities ftdnu 
mstermg the Scheme to call for certificates, and restrict the exercise ot 
j*v.e r of yntry given by the Clause to cases m which 48 hours’ prior notice of to“ 
intention to make such entry has been given ' 

Clause 13 has been omitted as unnecessary in new of the amnS ein ^ D * s 
which wo understand the Scheme will male for direct payment of comr ens1 ' ,0)1 
•ut of the Fund 

Clau*e IS ( formerly 17) — Wc have removed the general power given 1° 
Central Government to exempt employers from the provisions of the Biu 
Clause 10 (formerly IS) — The addition mado to sub clause (2) (a) is intend® 
t« cn tbit adjustments to be made if nece c snn , for the present day dearness 
of hung allowances drawn !>> worjnnen in addition to their ordinary " s ?‘ 9 
The nt« sub clause (5) (y) merely rectifies an oversight 

2 The Bill was published in the Gazelle of India dated the 43th March-* 

inn * 



t do r*oi n~ut t ^ i* c 1 t »t ! ■)* <>. « i InttM It i! ^ *Mecl <’om- 

I* "e r »,hr tl -\ i» trr • t’h in jot I •»•,% ! iKne* nrounng In 

“3 »)i uM 1 <» rn hit 1 in t! r C otnl r* ui J-- mi ! r <t npiltoi rn| lot r>« 
oi 1 #»-«•* l^rtcr, to »m I j! nr-c I ring i** 1 *** 1 !*v the tVntml Ootem* 

»rt}r }r>n< r i ff 'rrrtm w,tb t* t rr'ViitrY* r* of tl <* Leg *liluiv 

fi SULT\N' AIIMKH 

u ii am unman 

P .TO^IH 

l Chw ' C(J) — I vo, ,i| r ,i.kf ,i„ \ r , to nil «orkcr< to whom 

'Ornmon'* Act it nj | Hr 11* 

I Clonie C(3 ) — I woull tn iK iIk Art njihnhle to tlm rmjdOMCs of the 
T aBd . of I’w IV«1« rt! Ifuihi m *n it - ns the H It for ncci^to rom- 

i w<ir ,n J ur Jrs is rone* m< <!, hut I would r tempt tlir Crown nnd tho 

aner ^ rom l ^° ^' nri on ^ 1( "1* oh ilrnts with CompuKorj 

N M TOSfll 

r 6<Ji June, 1011 

,'i”* Oiwe n inu.t Ik omilU.I M..].intt .( IndiKtml Avociitior, tit 
“ F < b r ifion of nil J„dn ( Ii uni. r« n'so in of opinion flint it •duwlil 


IIOOSEINBIIOY A LALUEE 
‘ lefetenco to nett clause 12 it tin agreed nt the Select Committee Meeting 
" '»« cate of short term contracts nfiicli do not ertend to a period of more 
i., i nhile tho uorkmen umlei the contractor will bo eligible to go 
elation from the I und, there mil. hotieier, ho no obligation either on 
ojer or on the contractor to make returns in respect of tho men employe 
ds or P a y nn v prrmnim If the period of contract, now over, 

{ c i R mont h, the machinery laid down in the Workmen s Compels 
ahall generally apply, but tho Bill shall impose on obligation on the 
10 su hmit through his principal employer a return os regards 
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bfrength of the labour force the wages pud md the amount of premium f 
or paid m respect of such workers The contractor shall supply ail inform., 
through the principal employer and shall be responsible for the payment o 
mmm m respect of his workers The only liability that the principal emplo. 
will bear is to notify the competent authorities the name of the 
employed by him and the nature and the period of tbg contract 

C C MXLLCf 

E L C GttILI 
V N CHANDIUVARK4H 

The 2nd July, 1943 


L A Bill No 16 of 1943 
[As amended by the Select Committee ] 

(Words u 1 1 crimed and sidelined indicate the amendments suggested by 
Committee'; asterisks indicate omissions ) 

A Bill to impose on employers a liability to pay com Ve nS t aUon J°^ 0 'tZ 
sustaining ucn injuries and to proude for the insurance of empl y Jj 
such 2i ibility » s 

Whereis it is expedient to impose on employers a liability to pay t0 P ^ 
tion to workmen sustaining war injuries and to provide for the msurauc 
ployers against such liability 

It 1 -, hereby enacted as follows — 

1 Short title extent and commencement — (I) This Act may be ca 

War Injuries (Compensation Insuiance) Act 1943 ^ . 

(2) It extends to the nhole of British India and applies also to 
subjects m any pari of India , , 

(«?) It shall come into force on such date ns the Centr'd Goveromen 
bv notification m the official Gazette appoint < 

2 Definitions — In this Act unless there is anythtng repugnant i 

subject or context — » 

(a) "employer’ "adult * and "minor ’ have the meanings 
tboce expressions in the Wotlmen a Compensation Act, 1923 (VIII of I y -' 

0) the lund means the War Injuries Compensation Insurance 
constituted under section 10, 

(c) gainfully occupied person pud war injury’ have the W® 

assigned t> those expressions in the War Injuries Ordinance, 1911 ( v 
1941), * 

(d) partial disablement ' means where the disablement is of temp ^ 

nature such disablement as reduces the earning capacity of a workman 
employment in which bo was engaged at the time the injury was sU3 , 
afd where the disablement is ot u permanent nature such ^ is fv‘ ci j ^1 
reduus his earning cipnoty in any employment whiLh he was capable o 
taking at that time , . E j 

Provided that every injury specified in items 2 to 9 of the SckedU 
bo deemed to result in permanent partial disablement, 

(c) "prescribed’’ means proscribed by rules made under section 19, 

(/) "total disablement" means such disablement, whether of » temP 0 
or permanent; nature as incapacitates a workman for all work which b e 
capable of performing at the time the injury was sustained j 

Provided that permanent total disablement shall be deemed to rest) I . 
the permanent total loss of the sight of both eyes or from an injury sp cf, ‘ 
item 1 of the Schedule or from any combination of injuries specified in 1 
to 9 of the Schedule where tbo aggregate percentage of disability as sP 
iP that Scbedulo against tbo so injuries amounts to one hundred per cent/ 
(<j^ the "Scheme ’ means the War Injuries Compensation Insurance or 
referred to in sub section (I) of section 7, 



»<* ci*e rf f dull— the amount pH lr m n lilt* rue unucr mu 

>’* Comj^nutKi Act JP23 (VIII of ltd) rrdoeed by *cten hundred 
t\ rupees nn d 

t 1 -** ess** of n ininnr — two In n Ire*! 4 ni|>ec*, 4 

b<>ro pennmrnl total d{«xhh*mml rr»u!!« from the injurs — 
the care n f nn nr j amount payable In n hho case under tno 
■>* Compensation Art 1921 (VIII of 1921) reduced by one thousand 
* ™P*e*, nnd 

1 t»<* rase of H minor— th< monthly payment payable i n n like case 
ult Under the Selierm male un ler the War Inj ures Ordinance 1011 
^ or *o lo ng ns In remains a minor, nn d thereafter ns in^ho fore- 

“•clause, ' — ' ■ 11 — 

^ e , re permnmnt pnrtln] disable mint results from the injury 
the cose of nn mjurj sj ecifu d in (he Schedule — such percentage ol 
fer sation which would have h<<n payable in tlfe case of permnnen 
dement ns is specified therein ns hung the percentage of disablement. 
1 the case of nn injurj not specified In tho Schedule — the percentage 
compensation specified in the Schedule for n disablement held by o 
' medical authority acting under the Scheme mnde under the >Vnr 
ordinance, 1911 (VII of 1911) to be of corresponding degree 
ere ”\ or c injuries than one nre sustained — the nggregnte of the coni 
» i? a ^ a ^ e ,n Aspect of those injuries, so howeser ns not to exceed in 
: l™, ; compensation which would have been payable if permanent total 
had resulted from the injuries, , , .. 

nere temporary disablement, whether total or partial results from the 


ca * e o{ an adult— the half monthly payments payable in a M» 
17 1 ^^men’s Compensation Act, 1023 (VJU of 19231 reduced in 
lp as receives any payment ti nder the Scheme ma_e 

* P War In iunes drdmance, ltffTfVII'of 1941)7by seven nipees “and 
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I»1 1,1 lE® CQ15e of a minor — the half monthly payments payable ia a 
t?se imdei the Workmens Compensation Act, 1923 (VIII of 1923), lot to b 
as he igntain t a minor and thereafter as m the foregoing sub clause 

When the monthly wages ot a nor lan an are more than three bun 
ftrupeK. tn* compensation payable under this Act shall be the amount pars 
imdtr the potisious of sub section <7) in the c i^e of n workman who»e monf' 
wages arc more than two hundred rupees 

6 31 erf men to tihotn the 4cl npphe s ^-(1) The" workmen to whom *hb 
appli & are — 

(flj norlmen employed in anj employment or class of employment to wii 
the Essential Services {Maintenance) Ordinance 1911 (\I of 1941) has ^ 
declined under section 3 of that Ordinance to apply, whether such declaration 
or is no* subsequently revoked, 


(h) it ori men einplojed in ao> factory as defined in clause (j) of section 
of the Fuetoum Act 1934 (WV of 3934) 

, (, c ) workmen unplojed in nn\ mine within the meaning of the Indian 
Ac 1923 <l\ of 1923), 

id] uorkim.it unplojed m any major port, 

(<-> workmen employed on am estate nhich is maintained for the pi* 1 !® 
o£ gro Mnj cmchona coffee rubber or tea, and on which on any one day in 
preceding twclie months twenty five or more persons have been employed 
wort n cn 

(II uorlncu emploxtd in nn\ employment specified in this behalf bj 
Central tio>i.inUH,ot by notification m the official Gazette 

l«*) IJjia Vet shall not apply to workmen employed by the Crown, nor, us' f 
the Cuitral Gourmuent otherwise ordus by notification m the official Caret 
to woikm » tmj Joyed by o Ftclu.il railway 

E. ” Jnjuhca Compensation Insurance Scheme —(2) The Central Corf 
uiuit fefiaU by fiotifii ition m tin. official Gazette, put into operation a bcSi^"* 

° l ^e War Injuries Compensation Insurance Scheme whereby f w 

sion is nuiui tor a 11 matters* necc^cry to give effect to the purposes of tlu> * 
ana 'fitreby the Central Got eminent uudeitakes, m relation to employers 
\takinin to whom this, Vet allies the h ibilities of insuring such 
‘inns- j > hues inclined by thtu to workmen under this Act and the Sch a* 
{*•) The bcbcnit shall secuie that any liability of the Central Govern** 
thfc , bcbemo Js lelermmed by a policy of insurance issued 1 
f 1 1. cnhtd form by i person r ting on behalf of the Central Government 
i ^ ?| lt ^cbenie hi ay provide that it shall come into operation or shall 
"7n Till™ 5 comc 5nt ? operat.m on such date as may be specified therein 

j irfl < * bo a, * 10 « ied <\t any tune by the Central Government 

tho bclLnc mny!!! Jl,d,CC to the t “ cr,,l{ > of tho Provisions of subsection (? 

uniltr th a'*?'* ^ e £id at,n K tho payment of the compensation j 

exceed m one t W Sc,, * m ® including provision for punishment bs fine J > 

5S; n ° n ° fhou - md r 11 Pees for the contravention of a nr requirement of ^ 

iOTOwm^l!IS'L , ~ s r ,,r i nir «* I*™"’ to *>>™ mi «>• FO P or(»n< »’ ' 
tii 0 V,,L n «lmn "(mmilancr’i whirl, mil d^cntille » Mil®™. 

Mml'lUn n nir ' t>m Acl ■" 1<1 mnl ° 'I »" <f<iww o- 

c? „ V r° '"'V K : »>- Schema that thr p™' ' 

| L<. n f v thr ™>T' C ° ™ C I S I mSi-ition ii not rcrrcil by tin, P* * 
®°l'litions nr rircum^tlnrcs umlpr uliich the eompre*^, 
fmr.nt ,ml P nn Irr thl> 'Srh "" ™n“Mei! rcitnrn! or rc*ic«cc! jl * * 

tVTT of lOIlt t. u,tM V?* 1 ' ** u " (5r ' r tf »* War Iniunaa Onliaanoo^l^ 

1 1 ''"'M all rnnoolM rodnoo,! „ r ravmicl . 




m 


. THE GAZETTE OF INDIA, JULY 81, 1943 


[Patt V 


11. War Injuries Compensation Insurance Fund. — (I) The Central Govern 
merit shall establish a fund ior the purposes of this Act to be called the M at 
Ir juries Compensation Insurance Fund into which shall be paid all sums receives 
by the Central Government by way o! insurance premiums under the Scheme 
or by way of payments made on composition of offences under section _1G w 
by way of expenses or compensation awarded by a Court under section 545 oi 
the Code of Criminal Procedure, 1898 (V of 1893), out of any fine imposed undei 
Una Act, or by way of penalties imposed under the Scheme, and out of which 
eliall be paid all sums required for the discharge by the Central Government 
of any of its liabilities under tins Act or the Scheme, or for the payment by the 
Central Government of the remuneration and expenses of agents employed foi 
the purposes of the Scheme, or for the payment by the Central Government oi 
A he costs of administering the Scheme 

(2) If at any lime the sum standing to the credit of the Fund is less that 
the sum for the tune being necessary for the adequate discharge of the 
purposes of the Fund the Central Government shall pay into the Fund as ar 
advance out oi general revenues such amount as the Central Gorernmenl 
considers necessary 

(3) If, when all payments which have to be made out of the Fund have 
been defrayed any balance remains in the Fund, the balance shall be repaid 
to employers who have contributed to the Fund in proportion to the contn 
bution made by each employer 

(4) The Central Government shall prepare in such form and manner as 
may be prescribed and shall publish - * * even, six months an aecoml 
of all sums received into and paid out of the bund 

12 Principals and contractors — (1) Where any person (in this sectior 
referred to as the principal) in the course of or for the purposes of bis trade oi 
business contracts with any other person (m this section referred to as th< 
contractor) for the execution by or under the contractor of the whole or an] 
part of any work which is ordinarily part of the trade or business of th< 
principal the principal shall be liable to pay to any workman employed u 
the execution of the work any compensation which he would have been habb 
to pay if that workman had been immediately employed by him, and this Ac' 
shall apply as if references to the principal were substituted for references t< 
the employer 

(2) The Scheme may make provision for the Bupply by a contractor to i 
principal of information regarding the wages paid by the contractor to workmei 
employed m the execution of any such work as is referred to m sub sectioi 
(3; including provision for punishment bv fine not exceeding one thousam 
rupees for the contravention of any requirement of the Scheme 

13 Pouer of Central Government to obtain information — (J) Any persoi 
authorised in this behalf by tlio Central Government may, for the puiposc o 
ascertaining whether the requirements of this Aet and of the Scheme havi 
been complied w ith — 

(a) require any employer to submit to him such accounts books or othe: 
documents or to furnish to him such information or to give such certificate! 
ns lit m »y reasonably think necessary and 

(h) at anv reasonable tune, after basing g ive n to the employer fortv eigh 
hours notice of lus intention to do go enter any premises Or upon any proper!' 
l utter the control ot an employer and require any person found therein o: 
tln-reon, whom lie reasonably believes to be m possession of information rclevan 
tr> his investigation to furnish him such information as lie innv reasomiblj 
tli nk w cessnrj 

(2) Whoever wilfully obstructs anv person in the exercise of his powers unde: 
.his section or fails without reasonable excuse to com pi v with any n-(jues' 
made thereunder shall, in respect of each occasion on which any such obstcur 
♦ ion or failure takes place be jtintslinblo with fine which may extend to oni 
thousand rupees 
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(fj the ioim of and the manner of preparing and publishing the aecomt 
referred to in sub section (4) of section 11 , 

( g) the periods referred to in sub section (3) of section 14 

20 <4pphca/io» of the Scheme to Indian States — (i) If the Central Govern 
menTis satisfied that bj the law of an Indian State provision has been mais 
substantially corresponding to the provision mode by this Act imposing In 
bill ties upon employers and requiring them to take out policies of insurance 
coveting such Jiabihtifcs the Central Government mnv, by notification in the 
official Gazette declare that this section shall apply to that State 

(2) On the application of this section to any State the Schema made under 
this Act shall extend to the undert iking by the Central Government in respect 
of employers in that State of the same liabilities in the same manner to the 
same extent and subject to the same conditions as if such eranlovers were id 
British India 

(3) On the application of this section to any btatt. the provisions or seetao 
_10 shall be deemed to prohibit anv person except a person authorised bv to 
Centfal Government as its agent to issue polities in pursuance of the Schem 5 
from carrying on after the date of the notification bv which this section n 
applied the business of insuring employers m that State against hambtiw 
wrurance aga nst which is provided under the Scheme 

TOP SCHEDULE. 


[See * actions 2 (/) And 5 (/) ] 


Ita m 
No 

Injury 

Percentage of disability 

1 

Loss of two or more limbs 

Lunacy 

Jacksonian epilepsy 
\ ery severs facial disfigurement 

100 

I 

Lcrs of right arm above or nt the elbow 

00 

1 


70 

4 

Loss of Wt arm below tl o elbow 

Loss o flog below the knee 
i Permanent total I 033 of beam g 

60 

5 

! Lois of on 0 eye 

Loss of right thumb or four fingers of right hand 

50 

C 

Lon of all toos of both foot above knucklo 

J?” °» thumb or four fingers 0 f i 0 f t hand or 
threo fin on or right 1 and 

40 

7 

Ixiis of all toos of ono foot aliove knuckle 

Loss of nil toes of both feet at or below knuckle 

30 

*i 

Limi-oJ restriction of movement of jo nts through 
* of 

ro 

20 


Wm or one phalanx of thumb 

Loss of in lox finger 

Lorn of greet toe 

10 

y 
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In the Ho «lo,n „1 forth ... tin «. W»'. t» " <• 11,11 7< r ; 1 *' 

RiMe ore nmor iltrr itto ti to « orri t <rroM «»r re note m ' 1 1 

no to »i ent , 

A ol.fr 7.- It « I. «n fttol. .t.m..t',' m.ooiliono'thj ; 
■ntt»rl,,r >n |i>ilh the .lot ..It., line ir oj n« ntl ittmn "Hi 1 ' WJJ , J 
»PI«nted Or n oj.m.i.1 ,« . te. I.r of tl. t nt'Jt"'!' „ ' So , t, lt of ,, 
rdd.t.oml me I ,n to tl r fmir |ir«l o.. .1 I the Ihll " i! t imrr.it’* to toldctl 

ProWr or rentier .... , x, < rt fro., «jn« ot"-" 1 " ™",™a 

' >o tit Comottue ,r,l tl, 1), n of tie Toult' ‘ !' ,7.‘f -v, ‘K c ''t too 
rnfmornl >|, o.itm, o' win t|Uto|ion, ol.tle p e„'t foroetert 

terued I. nil,),-.! „ n o r, throbi, ,» ra <jur, i..„ J 1 c _ f, ,i c „wl will. 
q«jlifieat„„, j„ the muni . r tl o>e., from enfoilo the „ ' ■*> ,,; 0# 

when a t« id crsluji other tlivn ‘ |»ro f ( montln]* or r * ,,1( 1 

Sta n't 2Z (m f/ c /It!! an i v'roluci <) h i« I « h\il is now 
8 portion of tli» former St >tilte 15 ' In li « »s n tr 1 

“Pent \ e terrn 

Wr23 (o,,o, mmlini) Tl e »o n M rted lute nl.re . it® »“ 0 

efolttoof four, eirs row r rov«l..l to t'r Bill for th , , wti , dwntiw 

Statute o3 ta» von »tm> cr/it) —In ( Inist ( ) "t 1* "0 „tw a ro to 

that tl e memlen of the t<i(lnriK»t, iron tie floieriu.U, t^ u|| )m rl „tm(! 
he ele teilb) the euf tHelf lit < I lino 17 rl »o , A, J |, jomltl o tilth on 

««Kotlion to a Cole, ntref tiv, i h< I ... t Mh " 1 "h \'>X mK ,, ,,witl. 

nh.ch epphtation tor rc.of,oition win. nnih, in iv 1 1 I ' ruormtloi. 

* >te® to cnBonn full .onrnl. r ,tlon I .for., n .hel..oo W w' l ™ r “" Q, oc.l 
; tora a tolIej.e 19 tnken \yt> J »vo in f»\OUr of 

® w, thdrjw recognition fpo n t Tho smal 

. it more thin one half of tli who . i ,, u „ { r <jl ht iiuto 31. 

{ changes ma d 3 in clius 0 (J/) in thin Htututi mitt <l««uu» t'-) V 

intended <o to ordmit' the two jirovhlon" / 
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2 The Bill was published in the Gazette of India, dated the 21th March, 


3 We think that the Bill has not been so altered as to require ropublication, 
ana we recommend that it be passed as now amended 

S SULTAN AHMED 
J D TYSON. 

♦NILAKANTHA DAS 
tRENUKA RAY 
KAJIALUDDIN AHMAD. 

JOHN SARGENT. 
fP‘N BANERJEA 

The 12lh July, 19 iz M GIHASUDDIN. 


NOTE 

Exc^tfvFonirn^ 1 .!^ t ^ ™*y not / or * on 8 hEo to have nominated women on its 

only two tier sons 8U 8S°at that under statute 3(vm) the Chancellor may nominate 
%Sa for the u^no Tw °^ Vom “ m *y c °™ by election from some constancy de- 
™ I 0 f T® ^P 03 ® 0r in the alternative the Chancellor mav nominate 4 per- 

women already m 
Executive Council 


three persons in* 
— i- *» +u* Execu 


The 22nd June, 1943 


NILAKANTHA DAS 


NOTES OF DISSENT 

am wSlincto 1 e ’*"° nominated by the Chancellor. I 

women for the first nenad °J?P rom,se that ^ Chancellor should nominate the two 
is o\ er the tw o scats i f ycar3 P rov id“d after tho first period of three years 

election from amou’^n " omen , aI ° fiUed ln b J «» Eiecut.ee Council by 
bring in a wider outlook nm/' V"°k len educ *tionahats who would bo competent to 
trativii experienceoniy v,s,on ral,, ' r th “ n lo “ 1 k "“wledgc and aim, ms 


(1) Clause 5 — T 
own notion or ” 
a provision mtj 
Chancellor Sm 
the great majority ui 


RENUKA RAY 


roe Indian Cnivcrmties par t t,mo Vico Chancellors have ren. 

d no necessity has arisen for tho, 
It is a well known fact that in 
respect and enjoy greater con- 

necessary to main „ „ wcver, it should be considered 

j — i ,■> . 7° 8UCh provision for thn T)«n . TT«tv»- ~ *t _ „ » — w ( 




nrcessp* ✓,*» ““jyt ih ueniect that they are in a better position to judge the 
In m\ lor than tho Chancellor 

Delhi 1 Vice Chancellor on the 

ministrat ion ol the UnncreiU “ «J»o carry on tho actual od- 


‘ ®“lj *et to K Koto 


t Subject to c Koto of Dissent, 
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{«) the Superintendent of Education Delhi and Ajmer Merwara , 
(«) the Chairman of the Punjab Chamber of Commerce , 

(t«) the Chairman of the Delhi Municipality , * 

(vui) the Chairman of the Delhi District Board , 


(iar) the Senior Officer serving in the Public W orbs Department under the C 
■Commissioner of Delhi , 


(a:) the Senior Medical Officer, Delhi 
(art) the Principals of the Intermediate Colleges m Delhi which prepare candid; 
for admission to the University , , 

(*»») the Wardens 

(2) The number of graduates to bo elected as members of the Court bv 
registered graduates from among their own body shall be twenty five 

(3) [Section IS (2)) —The number of teachers to be elected as members of 
Court by the teachers other than Professors and Headers shall be ten 

<*) - 
or other 
(S) ' 

of State and the Legislative Assembly from among their own numbers shall lot 
ana tour respectively 

(d) I he number of persons to he appointed by the Chancellor under clause { 
ot sub section (I) of section 18 shaii bo fifteen 

_„v2 -^crwMe provided members of the Court other than txo$ 

members shall hold office for a period of tluee y ears 

r Cd hov ever that a meml i nominated or elected m his capacity a: 
member of a particular body or as the holder of a particular appointment shall he 

ues to be a member of that bw 


•r. . ~ 21) — (1) The members of t 

5*55*5?^ Counci1 addition to the \ e Chancellor, the Hector and the Trea«jn 


Class I — Fx officio members 

(«) the Superintendent of Edueat.on Delhi and Ajmer Mem ora , 

(n) the Deans of the Faculties 

(m) the Principals of recognised Colleges 

(u>) the Educational Adviser to the Government of India 


Class 1 / — Other members 

whom nf'lS,ST i ’ er l 0 fi O 10 Court ll “ tcd H »> Omn at its annual meeting 1 
mauates from a .o e g^!ldu! “ , ' , of “>• CniTOSity elected by the regotert 
graduates from among their own nun ber 

(u) tvo members of the Academic Councd elected by the Academic Council 
and linnnr^ members t° be appointed by the Professors of the University 
ana Honorary) from their own number 

women** f0Ur perS0DS nominated h y fc hc Chancellor of whom at least two shall l 

years 2 * 1I ' m ’ >ers olbcr tbsn ex members shall hold office for a period of tb« 

sumtoSfil el “ tcd , b y kod y ° f P erst,ns among tbe "', , ’n 

members of ° ny w,tl “ n tl *° said penod as they continue to b* 

memnere of the^body which elected them _ 

r "' ~ ** r*" * *« pfOTJalt® 3 


ectutf hP 1 


■’ouncil the 1 

cleneal stall f and . ■errant, m aecordsneo nrth the Statutes , *° 

Acsdera.o C^B «<*« considering the recomnm drli. 


r«t \ ] 


thi G\7i.m or India juia m pm 


m 


(0 to drlegslr, rabject to *uch condition* U may lx* prescribed hr ReguMiOTJ 
Eide br the Exccuti* i> Council, it* power to »p point officer*, clennl utAff and frr- 
nsti to nch person or aothontr a* th" Ksecutin" Council trm determine , 

(/) to tn»nice and rrfcuUt«* the finance*, account*, Investment.*, property nnd all 
*di2ini5trtttvc affair* wh»t*o'*vrT of the Umvemtv, and. for that purpose, to appoint 
R* a-enta u It m*v think fit . 

(j) to accept l*emir«t« donation* nnd tran« f T* of property to the Unirrr*jty 
Prodded that all mjch brqu***t*, donation* and tran«fcr* Midi l>c reported to 
tie Court at it* next meeting , 

(M to provide the building*. prrmi«e* furniture, apparatus equipment and 
other means needled for rtrmnj on th*» work of the Unirrrut* , 

(0 after report from th»* finance Committee, to enter into ram, carry out, 
confirm and cancel contract* on lx»half of the Unlvrrfit* , 

0) to invrd any monies Jxdonging to the Cmvrntt , Including an* unapplied 
wcome, xn any of the securities described in lection 20 of the Indian Trust* Act, 1SS2 
(II ofl8S2) or in the purchav* of immoveable property »n India, with the like power 
cf Varying raeh investment* , or to place on fixed deposit In an* bank approved in 
(flis behalf by the Central Government an* portion of such mome* not required for 
munediate expenditure 

9 ® We endemic Council (section 23) — {/) Tlie member* of the Academic 

Conned, in addition to the \ ice Chancellor and the Rector Miall be — 

• CIo.«i / — / r-ojjino member* 

(*) the Dean* of the Faculties , 

(«) the Principal* 

(m) the Professors nnd Readers , 

(tr) the Librarian of the University , 


Chi4 II — Other member t 

(r) persona, if any, not exceeding three in number nnd not being teachers, 
appointed b- »*«--«-. 7 - . _i j_ - t- 

8objecta of b 
(2) The 

members, teachers ot the Universit* not exceeding one tenth of its numbers as so 
constituted 

years'^ ^ em ^ ers °^ cr than ex ojjieio member* shall hold office for ft period of three 


I ^o^ded that teachers of the Univcrsitr co opted as such shall hold office bo 
n g o y mtlnn the said period os they continue to be teachers of the University 

°? ,fl * Academic Council (section 23) —The Academic Council shall 
/„* po ' vcr3 na mcly — 


■p , ions, 

e V*!** * 3L »oJaramps LxhiGihons, bursaries, medals and other rewards 
concerned recommend examiners for ap pom tment after report from the Faculties 

and to II?? 5 h S UmT « r «' t y Library, to frame Regulations regarding ita use. 
Council torn??. Ii! br “S r °° mm dteo under the general control of the Academia 
council to manage the affans of the Library 
e) to assign subjects to the Faculty 
(fl to assign teachers to the Faculties 

rese-rrJh researctl witfam the University and to require reports on such 

h , e P et !? ns theism, 

(SJ tn Pwiti I» fit. *!•« « i r p ’ y, . ^ i cf *ti rt nilnin 
tion ant 

(i) . * 

«*fd Colleges 

*?* If*'*" 24 (2)1 —(f) Each Faculty shall consist of- 

I ) the heads of the Departmen mpnsed in the Faculty , 
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(ii) sneh teachers of subjects assigned to the Faculty as may be appointed to 
the Faculty by the Academic Council, 

(hi) such teachers of subjects not assigned to the Faculty but having, in tfc* 
. ■ ' * *■* ’ . « .» on those subjects, as maybe 

he Faculty by the Academ c 
Conned on account of their possessing expert knowledge in a subject or subjects 
aligned to the Faculty, 

/9\ nm,„ - — t- - -c a ** * ■ 

oftfc ■ ‘ ■ . . ■ 

fiftet ■' ■ _ ■ , 

Academic council 

S Foicers of the. Faculties [section 24 (£)] — Subject to the provisions of the Art 
•each Faculty shall have the following powers, namely ■ — 

(a) to constitnte Committees of Courses and Studies; (6) to recommend to the 
Academic Council the courses of studio for the different examinations, after consult' 
ing the Committees of Courses and Studies , (e) to recommend to the Academic 
Council, after consulting the Cbmmi**->" r C 1 r 

examiners in subjects asagned to the ■■ 1 

Council the conditions for the award . 7 

(e) subject to the control of the Ac-uuviuu. Couutu, io organise researcu in me 
subjects assigned to the Faculty ; and (/) to deal with any matter referred to it* 
by the \cadenuc CouDcii 

9 Board of Co-ordination (section 26) — There shall be a Board of Co-ordifia- 
lion composed of the Vice Chancellor, who shall be Chairman thereof, the Rector, 
the Deans of the Faculties and the Registrar, to coordinate the teaching of the 
TJniver-ity, and in particular to co ordinate the work and time tables of the vanooa 
Faculties, and to a^ign lecture rooms, laboratories and other rooms to the Faculties 

10 The Fean [sections 16 and 24 (5)) — (7) The Dean of each Faculty «b3ll b- 
the executive officer of the Faculty, and «hall pre-ide at its meeting* He ‘h?.!! 
bold office for three years 

(2) He shall issue the lecture lists of thr Umversitv in the Departments vote 
pn-ed in thp v* - - - ' ■. >f teaching therein 

(>?) 1 ■ ny meeting of » n 7 

eommitt ... . ■ 0 f t ^ e CQnm „ttee 

II Ihe Jlurden (section 35 (2)} — The appointment of a Warden shall, in the 
ca^e of a Hall maintained by the University, be made by the Executive Council, 
in other ca^es be subject to the approval of the Executive Council. 

10 * **-" • » — ~ ’ t not residing 

1 .... e ]p n nd di^ 1 ' 

■ ■ s, I " " by the Ordi- 

nances 

Provided that special exemption from the provisions of this Statute marj* 
made available to women students under conditions to be prescribed by the Ofui* 
nance*. , 

13 UVhrlraimJ of degrees and diplomas (section 20) — -The Court may, off 
recommendatjOD of the Executive Cbancd, bv & resolution pa e sed with the conciff- 
rence of not less than two thirds of the members voting, withdraw any degree or 
diploma conferred by the University. 

14 Honorary degrees [sections 4 (3) and ~S (a))— (7) AD propolis for the 
conferment of honorary degrees shall be made by the Academic Courted to tbs 
Executive Conned, and «ha]j require the assent of the Court before submission to the 
Chancellor for confirms t«on . 

Pro\ idetf that, m cases of urgency, the Chancellor may act on the recommenda- 
tion of the Executive Council only. 

(2) \nv honorarv degree confirm! by the University may, with the prcvjctp 
approval of two thirds of the members present at any meeting of the Court and tl? 
sanction of the Chancellor, be withdrawn by the Executive Council. 
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15 Ptgt/Urrd gradvattM (Motions £(<) and 2S (j)) — Tlic following persons shall, 
payment of nich fee* ns mav he ptwnlKxl b\ the Statutes, be entitled to have 

it pit names enrolled In the rrp*trr of rrjndeml graduate*, namely, all graduate 
of the University of three rear*’ standing and upwards 

16 Offer* {section 8 (VIII)) —-There shall lie the following officers, namely — 

{») two Proctor* to the A leo Chancellor in the maintenance of disci* 

Ge w the Umvcr«ity and (n) a Librarian for the University Library 

17 Committee of Sikeium (section 28 (A)) — <2| No person shall be appointed 
recogm*cd as a teacher of the University except on the recommendation of a 
mnmtce of Selection constituted for the purpose * “ * 

(2) The Committee of Selection shall consist of six member*, namely — 

(») the \ ice Chancellor, 

(»«) the Educational Adviser to the Government of India, 

(in) a person elected hv the Academic Conned, who need not bo a member of 
i Academic Council but shall he a person unconnected with any of the Colleges, 
Or) a person nominated In the Chancellor, and, 
rre the appointment or recognition of a Professor w in question, 

(r) a person, not connected with the UniveiaitN or am College, with expert 
"■** ‘ f « * * * the Executive Council, and 

s he is himself a candidate , 
r is in question, 

ersity or any College, with expert 

iwledge of the subject concerned, appointed by the Executive Council, and 
(r») the head of the Department concerned , 
ere the appointment or recognition of a teacher other than a Professor or 
ader » m question, 

(t>) a person not connected with the University or any College, appointed by 
: Executive Council, and 
U») the head of the Department concerned 

(3) The Committee of Selection appointed under sub clause (/) shall report 
the Executive Council which shall, if it accepts the rccommcndntion of the Com 
ttee, make the appointment or confirm the recognition as the case may be If 
■ Executive Council does not accept the recommendation of the Committee it 
ill refer the cue to the Chancellor who shall appoint or recognise such persons 
be thinks fit 

Provided that before referring the case to the Chancellor the Executive Council 
ill inform the College concerned of its decision and the grounds therefor, and 
i College shall be entitled to "make representation thereon The representation 
the College if any together with the decision of the Executive Council and the 
rands therefor, shah be laid before the Chancellor 
(£) Nothing in this Statute shah be construed as prohibiting the University 
m accepting a gift for the establishment of a professorship Lectureship or other 
st, subject to a conmtion that the person appointed to the post shall be 
ectcd-ui such manner as shall have been agreed between the donor and the 
liversity 

18 Recognition of teachers ~~[1) The qualifications of recognised teachers 
the University Bhall be such as may be determined by the Ordi- 

nces 1 

(2) All applications for the recognition of teachers of the University shall be 
ide in such manner as may be laid down by the Regulations made by the r-xecn* 
e Council ib that behalf 

(3) The period of recognition of a teacher of the University as Professor 
:ader or Lecturer shall be determined by the Ordinances made in that behalf 
person in the service of a College, recognised as a teacher of the University other- 
se than as a Professor, Reader or Lecturer, shall continue to be recognised so 
ig 1 as he is in the service of the College 

(4) The Executive Council may, on a reference from the Vice Chancellor, 

aw recogmuox ^ ' ~ - 
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Provided that the teacher or the College concerned may , within a period 
thirty days from the date of the order of withdrawal, appeal against the order U 
the Chancellor whose decision Bhall be final 

19 Recognition of Colleges [section 34(1)] — (I) The following Colleges, namely - 

(n) St Stephen's College, (6) Hindu Co! . ** r " , 1 1 - 1 ■ 

Arabic College, (e) Commercial College, and ( 1 

be recognised as Colleges of the University, 

Executive Council, on the recommendation 1 

tune to time, authorise them to teach 

(2) So long as a direction made by the Central Government under the pron* 

to sub section (2) of section 36 1 " t ■ ^ 1 ’ v ‘ 

recognised as a College of the U ■ * 

shall provide instruction up to 1 
namely — 

English, History, Mathematics, Economics, Commerce, Geosraphr, Philo opbf 
Sanskrit, Persian, Hindi and Urdu 

(3) Nothing in this Statute shall be deemed to restrict any powers conferred 
on the Executive Council to withdraw recognition from anr College in accordin'* 
with these Statutes 

20 The Faculties [ section 24 (2)] — (2) The following Faculties e ball b#*i 2 
eluded in the Umversitj , namely — 

(a) the Faculty of Arts, (6) the Faculty of Science, and (c) the Faculty cf 
Law • 

(2) The Members of each Faculty other than tho 3 e mentioned in sub cha** I’) 
of clause (2) of Statute 7 shall hold office for a period of two vears . 

21 The University teachers [section 2 (A) and Statute 4 (c)] —(2) Teachers cl 
the University shall be — 

(*) Appointed teachers of the University , 

(n) Recognised teachers of the University 

(2) Appointed teachers of the I ruversity shall be either — 

(a) servants of the University paid by the University and appointed by tw 
Executive Council as Professors, Readers, or Lecturers or otherwise as teachers 01 
the University, or (6) persons appointed by the Executive Council ns Honorary 
feasors, Readers or Lecturers or otherwise as teachers of the Umversitr - , 

(3) “Recognised teachers' of the University” shall be members of the s 143 
of a recognised College of the University, recognised by the Executive Cotmcu 
Professors, Readers, or Lecturers, or otherwise as teachers of the University, 
teaching in their own College, in subjects for which the\ are recognised, shall 
regarded as recognised teaching m Courses of Stndy pursued in the University 


Regulations 

(2) No graduate shall be entitled to have his name enrolled, and retained m * ? 
register of registered graduates except on payment of the following fees, namely 
(a) an initial fee of five rupees and (6) an annual fee of two rupees for 
years or a compounded fee of twenty rupees . r 

* Registrar being satisfied that the application is in order, and an*t 

receipt of the prescribed fee, he shall cause the name of the applicant to be enro'-> 
m the register 

(2) 'ihe annual fee" shall be pavable in advance by the 1st day of D ece “^f 
^ Car , registered graduate fails to pay the fee by that dav, the Regist^ 

shall came hu name to bo removed from the renter , „ „f 

, y A registered graduate whose name lm3 been removed under sub clause (*J 
t P a yment of all arrears to the University, have his name ~ 


vtnut\ ior mcmtxnmp oi the Court 


tf) dor 

tbeV* 
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23 Tmn cf rjp« n/ 1 it* Chnnctflor {rcctirm* II (/) anti 28 (c)j — rxctq t ns 
’ the VI the \ ice Chancellor flinll hold office for ft period of two ycara 
-4 itiiotnfap m rconmnif* or Ih'tnry fFrvtion* 4 (S) nnd 28 (6)] — Thrro mn} bo 
CiHYCT*h) Fcllowdijp m 1- cononne* or HiMon of the value of one hundred rupees 
'•nsem for cm* \r\r winch mn\ l*e extended on the rccwmnendAtlon of the Dean 
‘fcp Feniltv concerned for another rear, for the encouragement of research or ongi 
' work un let nich condition* in the Aenlrrmc Comm! nm prraenbe bj Deputations 
25^ l mtrrtih? rcfnhrrrhipi f woction*' 4 (5) and (2S) (&)]—{/) Two scholarships 
*atb Tear of the value of twcnt\ five pipers per mensem for students for the M A 
’’’imuwiionund twopc] oliMnpt neb trie of the value of twenty five rupees per 
Eermn for student* for the M be shall I>c award •<! for ment on the result of the 
” * °r B-Sc examination 

Provided that if less tl an two tunable candidates ore aa vital 1c for eitlier M A 
or M8e the fehoUrvhtp or schol irshijw, thus pet free may he transferred for the 
^^capion to the M-So nnd M \ , rr*=pectne!j, 1 ut only to nwhdntes who have been 
pUe«i m the first ch«« 

( ’) Eight fcholnrdnps rich \ ear of the value of icn rupees per mensem plus tm 
ht)D fee each shall be awarded — fi\ c on the result of the Intermediate examination 
taetiftv of %rts and three on tho-rrauU or the Intermediate examination Faculty 
tfjxitnee 

(?) One scholar-hip each xenr of thi mine of ten riij»ee3 per mensem phis tm 
hon fee shall be awarded on the results of tl e Intermediate examination (Arts or 
Science) to the best woman candidate, prox ided she has e ccnrod at least DO per cent 
>f the aggregate marks in the examination 

(4) (a) Three scholarships each 3 car of the \alue of ten rujiees per mensem 
’'W tuition fee each shall be awarded to students who have secured the highest per 
" r ’ - «-t — tion of anj Lniveraitj established by 

. or an examination recognised as 
nvemtv in an> supplementary ex 
immation that mat be demanded by the Unixcrsit) 

( 0 ) Three scholarships each \car of the \ntue of ten rupees per mensem plus 
Ution fee each shall be awarded to students who have secured the highest per 
eatage of marks m the High bchool examination of the Board pf Secondary Educa 
•on Delhi 


26-_E tMtoiced acAotarsf \ps (sections 4 (5) and 28 ( 6 )] — (f) There shall be the 
lowing scholarships and medals — 

c * —due of twelve rupees 
Hindu Khatn student 
summation recognised 
1 ,J Delhi 
Act 
one 


i*i) auisanram ilancnanu ± uiau ^ ~ elre 

“pees and annas eight per mensem awarded for one 3 ear to the best Hindu Khatn 
h '** 4 *w<> Won ltv nf Arts or Science in the Intermediate 

ogmsed as equivalent thereto, 
the Faculty of Arts or Science 
e v 1 _i „ »y,.» *. 

t flftCc 
leal ej 


f the v 

University every year 

(u)M Bhota Nath Gold Medal of the value of one hundred rupees awarded 
Per ? year to the best Hindu candidate in the B A examination provided he knows 
‘n+fcnt 
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{6} TheUniver«tv*ha!I f In the nV of" rich ?uh«critHT mike a monthly eontn 
tatiGR at the rate of 1C jwr rent of hfi whn 

(') (0 Hi* amounts accruing to the fund shill be placed in such Bmh or Banks 
m tn»y be approved, from time to time, by the E wenllrc Council, or imcsled in 
*K!intiM authored by the Indian Trusts Act, 18S2 (II of JSS2), at the discretion 
pi the Executive Council 

Interest at the rite fixed for the purpose b} the Kxecutiw* Council, from time to 
tuDe,*hftU he credited to each eub’cnix-r n account 

Tl» roleonptwn ptid lit a stih*enbrrftnd the contribution fo\ the University 
knall be entered monthly in n separate account for rich nulwnlxr 

0 , 0 accounts of the Fund shill ho audited once a vear and a statement of 
tar total amount to tie* credit of etch aulxcnlwr shall l*e famished to him 

IS) A subv-rdier at the termination of hi* service dull be entitled to receive- 
the amount irhich neeomnlite* to ins credit 

(0) On a nihvnlicr a death, the amount at the credit of the subscriber shall be 
paid to the person or persons diiK nominated by 1dm or when no such nomination 
M made, to his legal heir or heirs 

(10) Tho amount at the credit of a Rubscnlier shall hot be subject to an> dcduc 
tion eren to cover loss or daroiee widMiwd Uv the University through the subscriber's 
^conduct or negligence 

">r(^ {•) Ao final withdrawal shall be allowed until the termination of the 
subscribers service or his death But m ease of necessity of which the Executive- 
™ nci * shall bo the sole judge the f xecntirc Council may allow a subscriber an 
advance of a sum not exceeding the total amount subscribed b} him at a rate of in 
terest one per cent higher than the rate at which interest is credited to subscribers 
(»i) Recoveries towards the amount advanced shall be made with interest in 
monthly instalments not exceeding thirty as ma> bo decided by the Executive 
Council, commencing from the first pa} merit of a full month s salary after the advance 
u granted but no recover} shall be made from a subscriber when he js on leave 
otherwise than on full pay 

(m) When a subscriber has already taken an advance he shall not be ehgible for 
*• fresh advance until the amount already advanced has been fully paid up 

U2) Aotwithstandmg the provisions of the preceding clauses of this Statute all 
Biatterg relating to or arising out of the constitution and management of the 
ftovident Fund specified in clause {/) of this Statute shall, in respect of the period 
Poor to the 19th daj of June 1028 be governed and regulated by the original 
statute made in that behalf on the 28th day of September 1922 bv the Governor 
wen^ral in Council m exercise of the power conferred on bun bj section 47 

I*OTs. — In the forego ng clav»v*« o f thu Statute subscription ’ means the amount pSjd 
the subscriber and eontn hut on means the amount contributed by the Umvers ty 


(Section 38) —The Annual Report of the University shall be submitted to 
*he Court one month before the annual meeting of the Court 

^[Section 39 (2)]— The Executive Council shall submit to the Court one 
month before tbe annual meeting of the Court a statement nt the financial estimates 
tor the ensuing year 

Pm tdeitl (Temporary Appointments) Fund [sections 40 (1) and 28 (••)} — 
W There shall be a Provident Fuad for the benefit of the officers teachers clerical 
8ta T and servants of the University appointed to a substantive post for a period of 
Jess than two years 

(2) The management of the Provident Fund shall vest In the Execute e Council 
Jaicb may, from time to time, make Regulations or i^ue such general or special 
directions as may be consistent with the Statutes as to — 

_ («) the conduct of the business of the Fund and (6) any matter relating to the 
Fund or its management or the privileges of the depositors not herein provided 
for or vary or cancel any Regulations made or directions given 

(2) {,) Everj whole tune servant of the University appointed to a substantive 
post for a period of not less than two } cars and receiving a salary of thirty rupees 
mensem or more shall be entitled and required to subscribe to 'the Provident 
riiad 
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(tt) Persons appointed on probation to Substantive appointments will -be en- 
titled to subscribe to the Provident Fund, but in case their services terminate before 
their confirmation they shall not he entitled to receive any portion o£the University 
contribution or the interest accruing thereon " 

(m) No employee of the University shall be entitled to the benefits of the 
Provident Fund whose services in the University entitle him to ft pension or on 
whose jaccount the University contributes towards his pension or w ho has been 
appointed by the University on a consolidated salary or on special terms 

(4) Every servant of the University entitled to the benefits of the "Provident 
Fund shall be required to sign a written declaration m the prescribed form that 
11 ’ *’ ° ‘ ‘ ' ' all band in for registration 

■ " is to whom he wishes the 


The subscriber may , from tune to time, add or change his nominee by written 
application to the Executive Council 

A register of such nominees shall be kept m the University Office 
(5) The rate of subscription shall be 8 per cent of the monthly salary, and the 
amount calculated on this basis shall be deducted from the monthly salary of the 
employee 

Note — No subscription or contribution shall be made to the Prevalent Fund of an 
piovee who is on lea\ e without paj 

(0) The University shall, m the case of each subscriber, make a monthly cootr" 
bution at the rate of 12 per cent of bis salary 

The amounts accruing to the Fund shall be placed in such Bank or 
Executive Council or invested 
(II of 1882) nt the discretion 

Interest at the rate fixed for the purpose by the Executive Council, from lime 
to time, shall he credited to each subscnber’6 account 

(u) The subscription paid by a subscriber and the contribution by the Univer- 
sity shall be entered monthly m a separate account for each subscriber 

(»t») The accounts of the Tund shall be audited once a year and a statement 
of the total amount to the credit of oath subscriber shall be furnished to hun 

(S) A subscriber at the termination of his service shall be entitled to receive 
the amount which accumulates to his credit 


(9) On a subscriber’s death, the amount at the credit of the subscriber shall be 
paid to the person or persons duty nominated by him or when no such nomination 
is made, to lus legal heir or heirs 

(JO) The amount at the credit of a subscriber shall not be subject to any dcduc 
tion even to cover loss or damage sustained by the University through tbesubsenber’s 
misconduct or negligence 

(If) (i) No final withdrawal shall be allowed until the termination of the 
sub-'Cnber’fo service or his death But m case of necessity of which the Executive 
Council shall be the sole judge, the Executive Council may allow a subscriber an 
advance of a sum not exceeding the total amount subscribed by hun at a rate of 
interest ont per t ent higher than the rate at w hich interest is credited to subscribers 

(«i) Recoveries towards the amount advanced shall be made with interest in 
mojitlity instalments not exceeding thirty as may be decided by the Executive 
Council commencing from the first payment of a full month’s salary after the ad 
vance is fronted, hut no recovery shall be made from a subscriber when he is on leave 
oth<.r\n«o than on full pay. 

(mj \\ hen a subscriber has already taken an ad\ ance, he shall not be eligible 
for a fre-h advance until the amount already advanced has been fully paid up 


nil ■ * : ■ 

I’rf ■ " 

prior to the 19th day of June, 19JK, 


■ « " ■ us Statute^ 

■ ■ ■ lent of ih® 

• ■ " ■ i r the P^ 0 *? 

be governed and regulated by the owgi’AM 




7l!l <»\/!TTJ. Ol tl I.Y 'll, i°n 


Fat* \ j 
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Su'cb* irwj* m tUt l'M»lf <t 2Mh *J*r rf frfjiVJnlifr, IW2, >0 
Gcve^or in (Vnti il in » f |J** powrr wnfnml on Wm ••'cttoft 

V-lx— In i».*f * 1 » »f il . nv«»n« *h* «tnfnht r**l 

VjtVnWnln* *t»-1 «wirl» in r* '•*» l’>» i I' l mvrr*it)- 

23_G rtrmf j<r f* C nZ7^» (Mlion 2S ({7) ] -(/) Mrr ns other- 

nepQn J «} in tl r \»t nil *l»a!1 Ik- In r] »»o pmximitv to one nn* 

tmrrMU »nl •UlloMmanh !»* local"! <m ih* Uimenitj e»ti to. 
I’hmcM that the Y x<vtili« <* C wtinrjl .hni! have the power to exempt lho 
pronN^ofthe forborne e|ntw Umj»oranh, or ir mwMrj, iwnnnrtitlj. a 
xrhrch i\ nniMe t<> rompl) t hrirw ith for « ant of i •wit able *>itc or nn adequate 
f^st in aid for Inn) Imp or muiMmann- , , , 

(9 jro*Mm*fir -l am Col!^ •Inti he n public educational m 

■Mutton , the «hnl« It. fun I. *)i\ll Ik- appropriate! In it. nun t-iIiicitionntliurj-o.es 
t-tf-li!] Ik full! rnnin>ll-l In It. Gmrming Ito-lv . . 

(fl Earh College rec-vni-cd In tli- Cnnrr-m shall l-c- mttnccdln n rcgtilnriy 
— i\ M«l at least two otner 

u- lunu fitntT including the 
Unitcraitj I he rules 

_^toEWthnwn.tmill-innii.lpn«T. of Ihe CortminR Ilwb »ml flic "Ppomt- 
***, powers and ilntir. of tin! Clin rninn mill other olliccra of tlic Governing Hotly 
*“4flbe8ucli an ma\ In. |ire*cnl»cd 1»> the Ordinance* 

„ (/) Ant chant t in tin court Hut ion. powers or per»om»l of the Governing 


W fcverj OoIIclc shall have a nun coiisi.iiu^ w V » b- - , *• * . n of 

Psratitirc of tlic tcnclimg staff, to nilt i-c tlio Principal in the administration oi 

tes prescribed by the Ordinances in tins behalf _ . p j 

. (S) Every College shall maintain such registers ontl t»»*»i ' “*> 0 $J rers ,ty 

^the Onlmanecs and furnish such statistical anil other information as the Umve y 
ffi 3y, from time to time, speuf> 

— - « 

P«ndnure and such other information as maj be required ^ ^ _ ghaU 

, W) 1 ian I5th 

to tabe 

October 

effect u 

(12) A College apply mg for recognition shall satisfy the University on the follow 

^8 points . c totv standard of educational efficiency for the 

l»P»S^S^SS^ ^s^gSfond that it established on a permanent 

' 3&S1 (h) that its financial resources are such as to mate due provision for its continued 

“tHhatVt , under proper OTg “‘“' a ' 

(d) that ito buddings are 8l JJ"^ and laboratory equipment are adequate^ 

(e) that the furniture and no y j discipline and supervision of students ft 
(/) that the provision for tbe re . r 

Mtisfactory , 
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(g) that d " ~ — • 

(A) that tl 

conditions oft ■ ' 

(i) such ot „ lor tne maintenance of tbe^tone and etan* 

darda of University education 

(13) A College applying for recognition shall give full information in the appb 
cation on the follow mg matters — 

(a) constitution and personnel of its Governing Bod} , 

(b) standards and subjects in respect ot which recognition is sought , 

(c) accommodation, library and laboratory equipment and strength, of the 
College ; 

(d) number, qualifications, work, emoluments and conditions of service of teachers; 

(e) provision for hostels, playgrounds and the residence of the Principal and 
other members of the staff, 

(/) *** — 1 • 

(3) ‘ maintenance of the College , 

(h) ^u,.* ul pieainbell by the Ordinances 

(14) Ever} College shall coroph with the relevant Statutes, Ordinances and 
Regulations of the University 

(/a) Recognition shall in no ca->e be granted with retrospective effect, 
be} ond the date on which the application was made 

(16) Where a College desires to rai«e the standard or alter the subjects in res 
pectof which it is fecogm«ed, the procedure hereinbefore prescribed shall, so far 
as applicable, be followed 

(17) Teaching staff — Even College *<i •»« 1 -v ■ minium number of 

tea'*"** — • ■ teachers and the 


4 .»*. . muu wiiatsoeter arising out of a contract 

« *i. • veil a letogmscd College and a member ofits teaching staff including the Principal 
shall he referred to the arbitration of an Appeal Commit***" *• - independent 
persons appointed 1 a *•»«• c*- ** . ‘cal with all 

matters under . • Committee 

■ . iuv Appeal Coranuttee 

vij ivi me terms of the agreement, 
. . uwuiuii ui tiie Appeal Committee shall be final and binding on both 

parties ond the Arbitration Act, 1010 (X of 1940), shall annlv ** «..»i arbitration 
Provided that this «i -»» - * to arising m 

in} member 
temporary 


hie*n r>oU-- « 

to students c . - ■« 

the rolls ahal i k 

(21) In v uvw*w a College for women the staff shall, ns far «■» no«u» i*e 
composed of women onh 

n • - & 


t 

jiCt to ♦' * 


j ti u lent 9 — Adr»ii»« - 


o a College shall be sub 
* behalf 

to tlw Umversitj ternt^# 


vaca 




Tnr «.\ 7 .rrn; or im»u n \.\ 11 . n»n 


{*<?) tunUh on-f dut'ip/in/* — Kvrrv College shill mnkc adequate 

p^omiorj for Uio rrnd^n^ of ft » «t u«lr-nl « not re«i hng with their parents or rccc^Tused 

j * ’ * ' r ' * . f - ,l - "‘-"'i" 'Win tine 

■ " 1 * ■ evidence 

H«KI, ro U) > . V , nc ' 1 ' ■ , " ,onre ’ 

<») The con iition* of tr*«i lrnu» in n Collect; shall he prescribed bv the Ordi* 
n n fT Oo^ r ?*' *h*H tH» subject (o inspection by am member of the 

*csplence. Health and Discipline Bmnl million*'-*) in this behalf by the Board and 
ty«ny other person Auth*n«*l in Ibis l*ehalf by the Executive Council 

(~f) Even -Collepn to winch women student a ns well ns men are admitted shall 
pronae separate readme nnd retiring room* and other ncecssnrv conveniencea for 
^men students 

^p) ^jy'fiton nnd enquiry — The Academic Council shall provide for the 
periodical inspection of each Colley iti re*j>ect of the instruction, education and 
'kttphne therein nnd shall submit reports thereon to tho Executive Council, 
r Tb<' Executive Council may, whenever necessary, cause an inspection 
a College to bo made by such person or persons as it may deem fit 

Tlic Executive Council shall also have the power to cause an enquiry to 
rii oftf® m of any matter connected with n College In every case notice 

to ®l Ven to ^ IC management of tlio College of the intention to cause an enquiry 
M and the management shall l»c entitled to be represented thereat 
»s ^ 1C Executive Council maj , on the report of the Academic Council, or 
w^tne result of the inspection or the enouirv made under the foregoing clauses 


** within ouch penod as may bo fixed 

an! lEifWraiml of recognition -—The Executive Council may, after due enquiry 
d aft er consultation with tho Academic Council, by % majority of all the 
^_ga members of the Executive Council vnthdravr the recognition granted 


c°.,^ ,'- /0 ^ 0 5 e which has tailed to comply with tfie conditions prescribed by the 
utts an d Ordinances or imposed by the Executive Oouncil at the date of 
recogmf.nr, r._ i . _ .i . m r«^ , r _ i r u„n n,o rviUm* „„ 


boos 

deeig . , 

mthi 

recogmtion, and the decision of the Central” Government on the appeal 
shall h e final 

i , $4) Itudget of 'financial requirements — Every' College shall submit on Or 
th p B*th November each year a full statement of its financial requirements to 
e Executive Council for submission to tho Central Government 
, 05) When a College ceases to exist with the sanction of the University, the 

g^posal of its assets, where not? specifically provided for, shall be settled by the 
Morning Body, the University and tho Central Government in consultation If 
ese bodies should fail to reach an agreement, the Central Government shall 
Ppoiut an arbitrator whose decision shall ho final 

* 05) Every Governing 'Body shall maintain a Provident fund for the benefit 
‘ members of its teaching staff, m accordance with rules prescribed by the Central 

Government 

07) All trust funds belonging to tho College or under tho control of the Govern- 
in g Body shall be shown separately in tho accounts, of tho College 
p 05) Investment of funds belonging to the College or under the control of the 
ijuverrung Body shall bo made in property nnd securities authorised by law for. 
.‘ae investment of tru3t funds or such otlmr classes of security as may, from time to- 
1tlme > he approved by the Central Government 
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34 Instruction provided by Colleges [section 2 (a)] - — (1) A College shall provide 
instruction in such subjects and up to such standard as it may be authorised to do 
from time to time by the Executive Council on the advice of the Academic Council 

( 2 ) Where a College desires to raise the standard or alter the subjects of m 
st ruction in respect of which it is recognised the procedure prescribed in respect 
of its recognition shall as far as applicable be followed 

(3) A College may not ■without the pre\ ious permission of the Executive Council 
and the Academic Council suspend instruction in anj subject which it is authorised 
to teach 

(4) All recognised teaching in connection with the University courses shall be 
conducted under the control of the Academic Council by teachers of the University 
(section 7) 

(5) Recogm ed teacher* of the Unuersitv shall be members of the staff 
of a recogm ed College of the Umver«it\ recognised by the Executive Council as 
Professor* Readers or Lecturers or other \ise as teachers of the University whose 
teaching m their own College in subjects for which they ore recognised shall be 
regarded as recognised teaching in Courses of Study pursued in the University 
(Statute jH) 

(C) No person *hall be recogni&ed b\ the Executive Council as a teacher of 
the University except on the recommendation of tho Committee of Selection cob 
stitnted for the purpose (Statute 1") * 

(7) The number of recognised teacher m a College their qualifications emo 
lument* and the conditions of their ser\iee shall be *uch ns may be determined by 
the Ordinance* 

(5) The c 

council Th 
Council and 

oi the 1 nive ** 

prescribed by the Ordinances may be provided on a basis of co operation among 

the Coue«es or among the Colleges and the Umversitj 

(9) Teaching in tl e B A Honours and Post gradual*, courses may be organ 
i b cu by the Academic Council on a basis of co operation between the University 
and the Colleges or among the Colleges themselves throueh the Deans of Faculties 
com (raed and co ordinated by the Hoard of Co ordination The principle of co- 
operatne teaching may likewise be extended to the BA Pass in some selected 
departments or subjects where the small size of theclasses makes its application 
possible or the nature of tl e subjects taugl t makes ltQlesirable Lectures delivered 
f r 5!?°^ msec ^ teacher of a College under this clause or by an appointed teacher 
of the Unit ersitv shall be open to all students pursuing the coarse of study concerned 
in any College m the Umvereitt 

(JO) Arrangements for teaching other than B A Honours Post graduate courses 
and the courses of stud\ m B A Pass on a co operative basis scheduled in the Ordi 
nances according to the foregoing clause 'hall be made by the Principal of a recog 
m ed College for the students of bis own College The time table of each College 

i co operation with tho Deans 

f . the University for the benefit 

i «u ients ©! i is own College may be open to students of nn\ other College or 
vonegc* oitl cr by mut ini agreement between the Colle 0 es concerned, or under the 
e ^ademie Council after «eeunnc the consent of th“ authorities of 
the College to which the teacher belongs 

U2j Even College shall be subject to inflection from time to tmu m respect 
©l u e jn*tn«tion education and dis ipl no tl erem by one or more persons appoint 
ed In n ~ TheExecutno Council may on the 

It ’I K)rt College concerned on any matter rilflt 

mg to considering an\ representation ti at it 

mn\ make to take such action as m i\ be specified and the Colhgc shall take action 
** directed within such period as may be fixed 

_35 There shall bo a Board of Diploma Courses in Domestic Sciences Tho 
•coastitutjon powers and duties of t! e Bom] shall be prc«cribcd bv the Ordinances * J 
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The following IWU worn sntn>1u''*l m tli<* Lngi«lil»c Assembly on Ui“ 26th 
JijIt 1913 ^ 


L \ Hilt N > 21 or 1011 
1 /?«/! /wrtJirr <> om/nii tl «• /ndun /Joi/er* /Iff, 1923 

UnrrFis it furtln'r to im^nl the Indnn Boilers Act, 1023 (V of 

1923), eo a* t<i pxfrnj to feM j jjm*« tin* provisions thereof relating to steam pipes. 

It IS hereby ennrted *is follows — 

1 Short titlr —Tins \« • mat l»<* oiled tb* Indian Boilers (Amendment) 
Vet ion 

2 Amtn Immt nj trcUoti 2 Art | <>/ 1923 —In section 2 of the Indian 
Boilers Act lftn (\ of in23j (hereinafter referred to is the 8ttid Act), after 
clause (c) the following chine shall be inserted, n imcly — - 

"(cc) feed pi} r mints am pipe or eonnectcl tilting whollv or partly under- 
pressure through idurli feed wmt r pisses directly to a boiler, 1 

3 InttrUnn of »cir ncrfion 2 I i» Act V of 1923 —After section 2 of the said 
Act, (he following section shill be inserted namelv — 

4 2\ /Ipphcrtfion of .lcf fo feetl pipes -—Every reference in tins Act [except 
R here the word nUnm pipe i« ustd in clause (/) of sicticn 2] to a steam pipe 
or steam pipes sh ill be deemed to include also n reference to a feed pipa or leetl- 
P'les respective Ir 


STATEMENT or OBJECTS AM) REASONS 
The Indian Boilers Act, 1051 does not rrovide for tho inspection and general 
regulation ot tho boiler (cod water system A recent senoos accident was due 
to the explosion of im economiser winch is port ol the feed water sys em 
explosion w ns‘ cursed In the failure of the economiser tubes duo to weakness 
roused be internal corrosion The tubes of the economiser hod been subject to 
no tegular inspection mid hid been allowed to deteriorate It « 
considered that prmisron abould be made in the Indi m Boilers Act for inspection 
of the boiler feed water system The Bill makes this provision 

B R AMBEDKAB 


New Deliix 
Tfie 15th July 19*3 

L A BiM No 21 of 1045 * 

A Bill to nine .id the Reciprocity Act 1943 
Whohm ,t is expedient to amend the Reciprocity Act 1943 (Da 1913) 
for the purposes hereinafter appearing ^ * 

It is hereby enacted as foWowft . Apt 

io 1 Short title —This Act may.be called the Reciprocity (Amendment) Act 

•> A r t ■ t „„ 0 Act IX ol -1943 — In section 2 of the Reciprocity 

drtlfeXTnafterSed to as J sold Act) for clause (a, the following 
elause shall be substituted, namely - rf ^ d omi n,on. oxclu 

"(«) ‘British possession meao 7^ Qf other territory administered 
sive of British India and inclu e * t 0 JL be half of the League of Nations, and 
b J a British possession as » ma ° Ifr ij 0 th a central and a focal legislature 
'Jere parts of those dominions a e u er Iocal | egi ,i a ture or all parts 

the expression shall mean either ewen 

yn der the central legislature*, * 

/■ — — i Tn nl cited to e"-® previous sanction require 1 by 

f *Tho Governor General baj l * c " P 100 rear! *'*h *«1 action (4) of sect on 313 of «w* 
'hose ic) ot sub section (l) of "^Vh? introduction ‘be Legislative Assembly of this Bill 
Govermaea* 0 f India Act 1935 to 
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3 Substitution of neto section for section 3, let I\ of 1943 — For section 6 
of the «nid Act, the following section shall be substituted, nanielv — 

3 lower of Central Government to impose reciprocal disabilities on per 
*ons domiciled m British possessions —Where by the law or practice of any 
British jossession persons oi Indnn origin ire subject in that British poshes 
Mon to disabilities in respect of entry into or travel residence the acquisition 
bolding or disposal of proper!} the enjoyment of educational facilities the 
bolding of public office the carrying on of any occupation trade business or 
proftasion or the exeruse of the franchise in that British possession to which 
in respect of the like matters in British India persons domiciled in that 
^British possession ire not subject in British India the Central Government 
mav bv notification in the official Gazette direct that the same disabilities or 
disabilities as similar thereto as may be shall notwithstanding Anything con 
•famed m anv other law for the time being in force be impo c ed in British 
India on persons not being of Indian ongin who me domiciled m that British 
•possession 

4 S’lib'titufio/t of licit section for sc tion o Act 1\ of 1943 — For section 5 
of the said Act the following section ‘•hall be substituted, namely — 

5 Direction imposing disabilities w respect of entry , travel and residence 
not to apply to armed forces — Any direction made by the Central Govern * 
raent under section 3 imposing disabil ties m respect of entry into or travel 
or residence m British India upon persons domiciled in a British possession 
shall not until the expiry of one year after the termination of the present 
hostilities apply to any person domiciled m that British possession who is a 
member of its armed forces 

5 Substitution of »»«u section for st tion 6 let 1\ of 1943— For section 0 
of the said Act the following section s) all be substituted namely — 

6 Poicer to make rules — (I) The Central Government ma% by notifici 
tion in the official Gazette make rules for carrvmg out the purposes of this 


<?> °i 1<1 'V lLoul P re J uJl e to ‘he generality of the foregoing 

power rules made under this section mav provide J b 

“ P ™“ chm '0 to ascertain (be disabilities ,n respect 
sriS ™ t "L“tterssiee.Be ( l,n sectio.g to which persons of Indian origin are 
suoyect m any British possession, < 

,$\ lor . “ ,e eetoblisbmcnt ot a suitable agency to administer the rules nod for 
denning its functions and powers 

(c) for specifying th e disabilities th t shall, when a direction has been 
d« under section 3 be imposed m Bntisb India on persons not being of 

mn nltS!! t?\ nT A a ^\ , tfl 1,1 nn ' nr,t, ' h vo^ston and for the impo i 
tion on them of the disabilities so specified, 

tbe en f‘ J rcement by the ‘prescription of a penalty by way of 
mi; n < nun nt < r fine or l oth of ,m rule m ide un ler cl u.se (c) 

, mi ^ on<!,, V the arrest of nnv person contravening or ren«onabI\ sis 

* ,r V c ° 1 . ,tr0 ' emn S nn\ rule made under clause (c) nnd for prescribing the 
.lute of i uUic servants anl other* in re r ard to such arrests 

K J J U tec }‘ on r ? to Act 1\ of 1943— Alter section 0 of the said 
ndlf ]>V the !orc S° ,n Z section the following section shall be 

r,f if Tli c Immigration into India Act, 1024 (III 
of 2 1 C’ l) is fierehv repealed 


VT\TFVF\T or OBJECTS AND BFtSOVS 
e ^*-viprocitv \ct (No I\ of 10-13) ns it stands is virtually unworkable m » 
t ort * r to rrm ^ e J t effective and to* carry out the intention of the ' 

* * n 1 rt m that \ct it I os been found nece c sary to amend it 



rr V1 ’* * I'T-I'T* «7To7i^dt7n-)l,Bi!i. 

Srrt/LT *-< n . ’ ' *'* * 1 f llv nil down «ji«1rr tin* operation of 

r * r * #T ''*" hU h ' 1™"" domiciled » the 

rfi!.?*- ill’/* , *** l ’’ n r f G " flnVwc of rules for tlm 

V^epnvf, 1 nv' 1!,/ ,n,. bveivm *1 

K. y* 1 ?'™ ” } M 1 " *> * l r 5f - «» *) ' UHr tVc imj« mu , n of jttaiUic* fer the 
ti^s ..ViV rT ‘ ,n ”* 1 fMl ” * ,,n I* r,r 1 ’» *Dr nriv rule* which may he 

Ft; cl prj r* il , ®tn.*.firt I hi! i* In hl^ir l! («o (hfr< !» 

V*I),in,. *•» WfAIIC. 

JC<*I didy jojy 

y J. \ Dim No ll»|f 

/i a, *d rwu«d /I c I# r rr!<if«»i 7 |o Cfor* rnnioil ucctuitif* i«sued 

? < ( r> fra/ (, t ra’imini nod fn f/ <- fiio«<J</rn(Oi/ hu flic Ilestrvc JJan?> 

»• jj ” ,<! f t Gir p'd h <!*li »f f/r i t Altai t»pc<rnmrnl, 

Sect ** ' x ^ w ^ ,f iu «hiki1i lilo and amend the law relating to Govern- 

kelV * r u f\ ihp Central Goirmnutit and to the management by 

li ,c i L oi Dull i «d thr* public debt of the Central Government, 
"wienbj tn hi,,! ,* — 

fi'bh/hlhi rf,, d comtntncrtnrnt — fJ) This Act may be died the 

fa lt v, ,ntral (>o\*rmn< nt) Act. jyu 
<0 <he M,,ok ,{ ntnh India 

notjfin.i 1 11 u ’ n l t ' 1,1,0 * ort <- on such date ns the Central Government may, 

2 D ,0n ,n ®0»cwl Oartflt, np;*o:nt in this hchnlf. 

.aW,» 1» tins \cl„. unhRS there is anything repugnant m the 

context,^. 

Ij> ' **Ham the Item nc limb of Indn, 

</ Government security ” tm uiw 

th * kd ““d > s,, Utd, whether before or after the commence 
nan fl _ j , s At - t * hy the Central Government for the purpose of raising a public 
fj) ollc °* following dorms, nameh — 

fnj n tran<( f'rabl(_ by ti pthtration in the books of the Conk, o t 
i’a) ,,ote I ,a l n * !e lo order, cr 

('rl a f^ artr ^ on d pnynble to bearer, or 
(Hi» ,n tl,,s 

e - curit v created and issued by the Central Government m 
f 3 ) a ,0r 6lJ ch of the purposes of this Act os may bo prescrvocu, 

U\ • r) ^ sc ’ ^b^; d ,, mtaiis prescribed by rules made umler tin* Act, 

3 y, ^i^sory note” includes a treasury bill 

a \J1 ®/ Government securities — m Subject to the provisions of section 
t 0r f ®5 of h Government security shall be unde only m the manner pres 
od nafeo makin X of transfers of Kccunties of the class to which it belongs, 

5°) ik r )!L^ er a Government security' shall be valid if'— 

tl\ it P^port to convey the full title to the security, or 

Vvv a natuf e as to affect the manner m which the security * 

(2) NnrtT the Gentril Government to be belli , _ , rtV . oM _ 

^nad^h 6 ,n tll,s seetl on shall affect any order made by the Bank, or any 
, 7 e 6 y 3 Court upon the Bank * 

^ S Zi e t l° f Gooernme,l t securities not liable for amount 

contained m the Negotmbie Instruments Act, 1891 (XXVI 

«?¥ , S5S£2t ri V l rj ,,ee ? f ,u, “ d ,o p ' e the i7 ev . 10 ” 8 

'«>> Bjj 1€ '°aient 0 f India Act, 1635, to the introduction in the t* giswm 
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3 Substitution oj new section for section 3, Act IX of 1043. — For section 3 
of the said Act, the following section shall be substituted, namely — 

3 Power of Central Goiemment to impose reciprocal disabilities on per- 
sons domiciled in British possessions — Where by the law or practice of any 
British possession persons of Indian origin aie subject in that British poshes 
non to disabilities in respect of entry into, or travel, residence, the acquisition, 
holding or disposal of property the enjoyment of educational facilities, the 
1 olding of public office the c irrying on of any occupation trade, business or 
profession or the exercise of the franchise m that Bntish possession to which 
w respect of the like matters in British India persons domiciled m that 
British possession are not subject in British India, the Central Government 
ma\ bv notification m the official Gazette direct that the same disabilities or 
disabilities as similar thereto as may be shall, notwithstanding Anything con 
tamed in any other law for the time being in force be imposed in Bnti e b 
India on persons not being of Indian origin who are domiciled in that Bnti-h 
-possession M , 

4 Substitution of new section for section o, jict IX of 1943 — Ibr section 5 
of the said Act the following section shall be substituted, namely — 

5 Direction imposing disabilities tn respect of entry t traiel and residence 
not to apply to armed forces — Any direction made by the Central GoTern 
ment under section 3 imposing disabilities in respect of entry into or tra\el 
or residence m Bntish India upon persons domiciled m a British possesion 
shall not, until the expiry of one year after the termination of the present 
hostilities apply to nnj person domiciled in that British possession who is a 
member of its armed forces * 


5 Substitution of neu section for mtion 0, 4 ct 1\ of 1943 —For section D 
of the said Act, the following section shall be substituted, namely — 

C Power to mol e rules — (I) The Central Got eminent mav by notifies 
tion in the official Gazette, make rules for conym,* out the purposes of this 


r» l 3 ^ZS^Xil ~ ner ' bt - of ihe h,csoms 

f °, r S* UP °J ""Oclnnerj to ascertain the disabilities m respect 

subject a h ny Bntish pension, “ 3 *° "’"'‘i per,Dn5 of Indnn ° ,,?,n “ re 

w <° — «» -» *■ 

.. 1 the | d ' Mb "' t '« shall, ulien a direction baa been 

.li n o, ! 3 I be 'W sed 1,1 Unt,sb Indl1 on persons not being of 

l 1 " 0 ! vfl ,,r i ’ I ? , V' <lk<1 1,1 n,n Ltl.t.sh pension and for the impost 
t,on on them of the disabilities so specified, - 

im l ( r‘!Lo, r „ l ,! 1 ,''™ , '/° rc ' !ni f nt , ‘he -prescript, on of o pcnaltj bj way of 
U!i| ri-umnuit or tm, or boll, of mj r „| e ]( , e „„ (le r cl ,i,e (<•/, 

. , c A *' ie nlTe<it ot »m person contraaenmg or refleonabh s»s 

ilutiev nf tub! -w c . , ,n ", fln '. nd f rnnd(1 under clau«c (c), and for prescribing the 
II * e f ,,Mie others in regard to such iuVests » 

Aeons' itetuteV 1 7 t0 Acl A °f ^ -Alter section 0 of the s«d 

lidded, namely >V * 10 ^ orp S° ,n S section, the following section shall be 


'! l'il fw hlnbswiij^ I ,nml n r st ,on into In.lts Act, 1021 (111 


vr\Tr\ir\T °I- OBIFCTS AND HF 1 SOSS 

rr i-nrr y* 1 ^'V 5 ^ of 10-H) as it stnnda is \irtun11y unworkable m \ 

j , - «!„<, ... r to mnVo it (ffcctnc and to-enrry out the intention cl tho ' 

f ' np that Act it has bten found ncee'sary to amend it 
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13) 4 Magistrate or an officer of the Bank acting in pursuance of tins secti 
nnv administer an oath to aDy witness examined by him 

15 Postponement of payments and registration of transfers pending t 
mat mg of a vesting order — Where the Bank contemplates making an ok 
under this Act to vest a Government security m any person the Bank m 
suspend payment of interest on or the maturity v due of the security or po 
jone the making of any order under section 11 or the registration of anv trass: 
of the security until the vesting order has been made 

16 Fouer of Ban) to require bo ids — (I) Before mal ing any order whi 
it is empowered to make under this Act, the Bank may require the peison 
whose fivour the order js to be made to execute a bond with one or me 
sureties in such form as may be piescnbed or to furm h security not exceed i 
twice the value of the subject matter of the order to he held at the dispo- 
of the Bank, to pay to the Bank or any person to whom the Bauk may assi 
the bond or security in furtherance of sub section (5) the amount thereof 

(2) \ Court before which a claim in respect of the subject-matter of ai 
such order is established may order the bond or security to be assigned to t) 
uccessful claimant who shall thereupon be entitled to enforce the bond 1 
realise the security to the extent of such claim 

17 Publication of notices in official Gazette — Any notice required to,! 
given by the. Bank under this Act may be served by post but every s>0< 
notice snail also be published by the Bank in th e official Gazette and on sui 
jublication shall be deemed to Ime been delivered to all persons foi whoi 
it is intended 

18 Scope of vesting order — \u order made by the Bauk under this 

may confer the full title to a Government security or may v onfer u title ofll 
to the accrued and atcruim. interest on the security pending a further o™ 
vc ting the full title . 

19 I cgal cfject of orders made by the Bank — No recognition by the BaO 
« f a person ns the holder of a Government security, aud no order made b 
the Bank under this Act «hall be called in question by any Court so fur # 
such reco 0 nition or order uffects the relations of the Central Government c 
the Bonk with the person recognised by the Bank as the holder of a Govetf 
uent security or with any persdn claiming an interest in such security ® D . 
inv such recognition by the B^nk ot any person or any order by the Ban 
vc ting i Government security in uny person shall operate to confer on tl° 
person a title to the security subject only to a personal liability to the ngbtiu 
owner of the security for money had and received on his iccount 

20 Stay of ; rocec lings on order of Court — Where the Bank contemplate 
unking with reference to any Government security any order winch it 1 
* mj owered to make under this Act and before the order is made the Bun' 
receives from a Court m British India nn order to st iy fho mal mg of & uc ‘ 
or b r tlie Bank shall either — 

(a) hold the security together with any interest unpaid or accruing then. 01 
until tlie furtl tr orders of tho Court aro received or 

(oj npplv to the Court to have the security transferred to the Official Trust e * 
appointed for (lie Province in which such Court w situated pending the dispo'i 
of the jroceedingK before the Court 

21. Cancellation by the Banl of vesting proceedings — Where the B an 
contemplates unking an order under this Act vesting a Government secuntv ,n 
i nv 1 1 r-on th Bank in iv at /inv timp before the order is made cancel »ny 
it lings al read v (aktn for that purpose nnl may on such cancellation pro*^ 
uw to the mnkin,. ft suih orle r 

J22 Jhf charge m re sped of interest on Government securities —Save as other 
wi <xfr»svlv provil 1 m the terms of n Government security no pirson 6i fl 
t<< entitled t» claim mtfrtst on such security in resfoefc of nnv jeriod whir* 
i ns rlap«ed aftir tV earl cst date on which demand coull have been made * 
tie p-jvm nt ef the i mount duo on such sccuritv / 
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(i) tbe form in which receipt of a Government security delivered for dts 
charge, renewal, conversion, consolidation or sub division is to he tehnovt 
ledged , 

(j) the manner of attestation of documents relating to Government secir 
ties in the form of stock, 

IK) the manner m winch any document relating to a Government seeurPv 
or ar.y endorsement on a promissory note issued bv the Central Governmeu 4 
may, on the demand of a person who from nnv entice is iinnble to write, be 
executed on Ins behalf, 

(l) the form of the bonds referred to in sub section (2) of section 10, 

(m) the circumstance and tbe manner in which and the conditions subje" 4 
to winch inspection of Government securities books registers ml other 
d icuraents may be allowed or information therefrom miy be given under 
section 25, 

(n) the procedure to be followed iu making vesting orders 

29. Act X of 1920 not to apply to Government securities — The Indian 
Securities Act 1920 (\ of 1920) shall cease to apply to Govermneut st-'niWt 1 ** 
to which tlus Act applies and to all matter* for which provision is made by 
this Act 



MATEMENT Or OBIECTs AND BE\SO\i> 

The great bulk of Government olih o uti 0 ns in India have till very reveatb 
b« en expressed in the form of promissory notes which pass from hand to butt 
by endorsement and delivery Stock certificates, i c , certifaeites which at 
nut, negotiable themselves but merelv record title, the actuvl transfer* req'“t 
ing registration in tbe boohs of the Public Debt Olbce, are of comp \ruttve| v 
iecent introduction Not unnatuiall therefore the law of u*vtrmi* eBl 
(•counties iu ludu fctirtcd is au app uduge to tile law of Negotiable Ititru 
meup* modifying it where necessary to meet tbe peculiar circumstances ®* 
Government promissory notes such is (l) their validity for a period niuc’i 
longer than that of the ordinary ne 0 oti ible instrument of commerce u«l t“ 
toiitoimtam jkusmIv of is<,uin 0 x nuntt msit umtuts to ixplice tht <fi-,i» 

*i the record of interest pay incuts, uj (Jj their being held more widely tbiui 
ordmiry negotiable commercial msti uneuts by vanous clusses of investor* B 
addition to the financial and business community The fact that Government 
loins were almost entirely m the foiui of promissory notes meant that th>- 
spcdal modifications of tht law effected from time to time to meet priCtieJ 
difficulties only related to Government obligations held m tlus form, with 
tic result that when the previous le c islitiou was tevised in the Act of 19*^ 
a c’tar distinction was not ulviflys drawn between those parts of tbe l'T 4 
which ought to relate to Government securities is a whole ind those which 
merely related to promissory notes \ striking inetvncc of this is provided 
Mction 13 providing for the summarv irovisional settlement of dispute" 
winch is tonlini d onlv to promixsorv notes AUhou r h logically imperfect tln> 
pos iioj> dtd not in the past lend to iny practical difficulties as the holders 0 * 
(fovirmncnt loins jn tin form of stocf certihcati s ueri comparntivelv f tVr 
As it rt suit of w ir ronrlition*. however, and the efforts of the Deserve Dank ** 
aj,« nts of Government m the management of public debt to popularise Bto°k 
i rt ifiatt s in the interest of nafet i and ndtniw^trntno com enteneo the prop 0 * 
tier of Government loins held in the form of stock certificates or in si'ce 1 ' 1 ' 
p ib«i lnrv ledgir m counts which tin Dink has undertaken to mnintain f° r 
hr?» institutional holder? has substantinllv increased and the time appear- 
to he opportune for recasting *the provisions »f the Indian ^ouinhrs Act 192 1 ' 

im to ; roviK n ore untisfnetnnlv for the management of Centra) public deb* 

2 Apart from tin fact that section 13 of the 1020 Act fails to jrrvilr 
Ih snmrnan provisional settlement of disputes regarding Ooveroniftit Inin 
!'U ithcrwise than as promi#»orv notes the machine rv winch it provides i* 
in its If inenmpbtj mid there hare been numerous eases where on ac^Vtt 
, rf a disputant contenting himself with tlie rnerp issue of n notua of dispu* 
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to the r«t,)ic Debt Oftjf* and abstaining from pro«iculmg hi« rlum in a court 
of law or on account of vnpie «.lop ottl r« rtmmting from Courts the penodi 
C3I pavment of >nt< n«t lm« liom hell up for unconscionably long periods 
ouich <0 the annovsnee nnl prejudice ff flip nctunl holler There ha\o also 
been numerous instance* m which where the matter Ins been taken to Court 
Government and the Tloscno Hank have been made parties to what was 
essentially a dispute I>etween two private parties in the decision of which 
Government or the Banl had ho interest It 1* therefore considered desirahtq 
to recast this part of the law so ns to provide for n summary adjudication b* , 
fne Kescrve Bank of disput« - ns to the title* to be the bolder of a security, with 
a necessary safeguard bv war of n piarnntce of indemnity to ensure that tbo 
interests of the partv who max ultimately succeed in establishing in a court 
of law his right to holt the soetints are not prejudiced 

3 The legislative competence of the Central Legislature extends however 
onlv fo legislation affecting public debt of the Central Government while the 
public debt of a Province is subject to legislation m flic Provincial legislature 
only The \c( of 1020 which regulates public debt nf both kinds is amenable 
<0 amendment by the Central T egislature onlv in so far ns it deals with public 
debt of tbo Central Government Tlie present legislation therefore takes tbp 
of a Bill to be enacted as n separate \ct applicable onlv to securities of 
<nc Central Government which will reproduce the provisions of tlio 1920 Act 
’''ith amendments designed to remedv the defects already referred to and 
ot ^ er nmendments the necessity or desirability of which is sug 
Pested by experience m the administration of the Act during the last two 
decades In this reproduction of the provisions of the 1020 Act those provi 
son? have been rearranged so os to group together sections dealing with the 
incidents common to the different forms m which loans of the Central Govern 
TOenfc are held and to relegate to separate seettons the incidents peculiar to 
negotiable instruments 


New Drum 


\ J RVTSMAN 


The 15th July 1943 


L A Bill No 2J or 1913 

A Bill to amend the Mines Maternity Benefit Act 1911 
(MvSm 1 i* e 'P ed,ent t0 amend the Mines Maternity Benefit Act XOtl 
n , 1 , ? ° r tl,e hereinafter appearing 

ft la hereby enacted „s follows _ 

meat) Act* 1943~ Thl! Act may be oaUed tbo Mines Maternity Benefit (Ami ml 

Mater^r.'^eoi a Act xn «l l° n — -eetwn ' »< « « Minn 

Maternity Benefit Act, 1941 XXIX. oi 1941) - 

•a u'u ttle words on wf,| eh she is absent from work onilV to liei lOntlnsincnt ’ 
snail be omitted, 

(b) the following proviso shall be added iinmoly — 

j OVld ed that no such payment shall be made for any dav on which she 
herdehveryk *** TeCeiVes therefor during the fom "<<k 3 preceding 


STATEMENT OF OBJECTS AND BTAbONb 

In section o olthe Mines Maternity Benefit Act 1011 the period preceding 
the delivery, for which a woman is entitled to maternity born fit is defined to bo 
every day on which she is absent from work owing to her confinement during 
the four weeks immediately preceding and including the d ly of htr delivery 
It has been brought to notice that the words ‘absent from work o\vm„ to her 
confinement would not apply m respect of ft day on which tin. mine is eWl 
The intention of Government was that the woman cnonla receive malcmi 
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benefit /or every div, except on davs on which <=he attend^ work and receive: 
payment therefor during the period referred to This Bill seeks to give clea: 
effect to this intention and remove the existing doubtful position 

B B AAfBEDKAlt. 

New Delhi 

7 he 10th July 1013 \ 


h A Bjlt \o 24 or lOtt * 

4 Bill to aitnnd the Motor T elncles (Driicrs) Ordinance, 1912 
Whereas it is expedient to amend the Motor Vehicles (Drivers) Ordinance 
1942 (V of 1942) for the purposes hereinafter appearing. 

It is hereby enacted as follows — 

1 Short title — This Act may be called the A Tot or 4 ehicles (Dm ere) Aineac 
incut Act, 1948 

2 Insertion of a new section 6A in Ordinance V of 1949 — After section 6 » 
the Motor Vehicles (Drivers) Ordinance 1942 (V of 1942) (heiemnfter referred t 
as the said Ordinance), the following section 6hiU be inserted, namely — 

‘6A (2) It shall be the duty of any employer by whom a person, who h 
bipn required by an order under sub section (2) of section 4 to perform ai 
service was employed to reinstate him m his former employment on the te 
tarnation of that service in an occupation and under condition t> not less Wow 
able to him than those which would have been applicable to him had he »ot Mi 
required to perform that service l 

Prodded that if the employer refuses to reinstate such person or denies h 
liability to reinstate such person or if for aov reason the rcinstatem nt of sit< 
person is represented by the emplover to be impracticable either parti m* 
refer the matter to the authority authorised in this behalf br the 3’roviBM 
Government and such authority shall after clue consideration pass »n era 
either exempting the employer from the provisions of this sub section or nq"iw 
him to re employ such person on such terms as it thinks suitable or to per 
such person a cum m compensation for failure to re emplov him not exceeds 
an amount equal to rix months’ remuneration at the rate at which his B 
remuneration was parable to him bi the emplover 

( S ) If nnv emplover fails to obev an ordei passed under tin proviso to 
•section (2) bv the authority authorised under that proviso, he shall be punjahai 
v itb fine which mar extend to one thousand rupees and the Court bv win 
he is convicted mnv in addition to any other penalty order him (if he r - 
nlreadv so required hr the said authority) to par the person whom he lias fan 
to re employ n sum not exceeding on amount equal to six montlm* reimmerxti 
nt the rate nt which Ins last remuneration was payable to him bv the emp'^xi 
and any amount 60 required bv the said authority to he paid or so ordered 
the Court to he paid, shill be recoverable ns if it wer n a fine imposed hi 511 
Court 

Provided tint in am proceedings under tins subjection it shall be a due 
lor an irnplnur to j rove that the person formerly tmploved by him hal * 
Iweti m hi* continuous employment for six months or did not opplv to him 
ninstatfimnt within n \ eric^I of two months from the termination of the sen' 
which mWi person was required to perform hr nn order under sub section 
of notion 1 

(?) The rhttv unjiosed l>v sub section (2) upon nn emplover to r £ s, 'j 

hts imjlovmeut n person such as is described in that sub section Ktiflu a * 

In in ernphmr who before such person is actually required to present imw* 
far «<rvici or to perform ‘•trvioo under this Ordinance terminates hi* 
nwnt in circumstances such a* to indicate nn intention to e vmh the dntv impu 

*T1 «• r,^,TTcw r-n-nd t a* W pin* 1 to C n lie ftr\l «> miaU i» t V un ' , 

»rel.en ItC (!) (*l rf lie of Jnl.» An m> l» •» wlrel 

l*gp*Utir«> tr of tl * P It 
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br that (tub fret inn no! *uch intention fhall be j-ro«t»mrd unlil the contnry 
is prored if the termination of the employment Hites p)ire Tiler the deliver: of 
n o*dcr under tub «-ect ton (1) of section 4 to yrh person " 

3 dmendmenf of fefiton S Orfmener T of I'M? — In mb section (2) of 
f^tion 8 of the mkJ Ordinance, nfl'-r (c) th*» following cHu“' fchill be 

tiled namely — 

(d) the ininn r rf mill g rpf<»rriieeik tinf»*r tb« jroii*o to mb sc rt ion (I) 
tf fectm 6V 


ST\TFMrST or OUTTCT*' WD RKVSON'S 

The Mot r \tlndr*. (!>mer»l Onlimnc*. 101 J (\ of 1*12) iuthon«c« rcquisi 
tomng of the services of person'* capable of driving i motor vehicle but does 
wt provide for the r re n statement on {enmnntion of the compulsory service 
tnderthe Ordinance in 11k Jr former employments on I he mmo terms ns before 
h is considered desirable tbit sueli n {tmition should be made The Bill mnhc» 
ti s provision and nl«o safeguards the position of nil eniploiee who is about to 
he called up for service and who is dismissed hi Ins etnnlour in order to evade 
liability to rcmstite him 

' B R AMBBDKAR 

New Delhi 
We 33lft July J 913 


h V But \o *J3 .» I'M * 

1 Bill further to amehd the Coir of ( nowtal I’rocniurc, lSOS 

tono^ E ? EAS ll 13 «P«*iuit further to amt ml tin Code of Criminal Procedure, 
1893 (V of 1808), for the purposes hereinafter appearing . 

H is hereby enacted as follows — 

men?) Act'lm “* lh “ ACt ** cal,cd 1110 Cod( of Cr,n,u,al Procedure (Amend 

(W* ‘fr’*?" °! 8Klxon 503 • Act Vol 180S— In section 303 of the Code of 
Criminal Procedure, 1808 (\ of 1808) (hcreinMtrr rof< rred to as the said Codc),- 
(o) fossub section (2), the following sub wction shall be substituted namely — 
* 4 Wken the Wltnes9 resides m «n i n <i mn <, (atp t he commission m»J bo issued 

tho Political Agent for such State, and when 
commission maj be issued to the officer ot 
uuumiea , Powers of a District Magistrate in, or in 

m for Bub section <*>, the foll„„,„ g >ub Kctl ' on dia „ bo 81lbs t. luted, namely - 

section (2) he nvavmW^ 011 13 1S8Ucd to such officer as « mentioned m sub 
(3), — > V J e mai> m lleu of Proceeding ln the manner laid down in sub section 

dinate^to him t whose P pow7r« nd dutiea 'under tilt commission to any officersubor 
class in British India, or 3re not Iess than those of a Magistrate of the first 
lh\ ...1 


a l^) r wll ere the commission 1 


ltness residing in an 
ny, recognised by the 
8 a Court to which 
i tho local limits of 


*l?] Wla . 10a l 1 ) i e ) §!? ae . d to 8»e the previous sanction iei 

ifitrotiactiin of this Blit in tSt r 1S W ( a ) of the Gosernn ent of Indn Act 
m the Legislative A^emblv 


lequtrec 
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benefit foi every day, except on dajs on which ‘'be attend^ work and receive* 
payment tlierefor during the period referred to This Bill seeks to give eta' 
effect to this intention and remove the existing doubtful position 

B B AUBEDKAR. 

New Delhi, 

?he 10th July , 1<U3 


L A Bili No 24 or 1943 * 

4 Bill to amend the Motor T chicles (Drivers) Ordinance, 1042 
Whereas it is expedient to amend the .Motor Vehicles (Drivers) .Ordinance 
1942 (V of 1942), for the purposes hereinafter appearing, 

It is hereby enacted as follows — 

1 Short title — -This Act may be called the Motor Vehicles (Dm era) Amend 
ment Act, 1943 

2 Insertion of a new section 6A in Ordinance V of 1942 — After section 6 o* 
the Motor Vehicles (Driveis) Ordinance 1942 (V of 1942) (hereinafter referred in 
as the said Ordinance), the following section shall be inserted, namely — 

“6A (I) It shall be the duty of any employer by whom a person, who h^i 
been required by an order under sub section (I) of section 4 to perform a®* 
service, was employed to reinstate him m his former employment on the IK 
mination of that service in an occupation and urdei conditions not less favour 
able to him than those which would have been applicable to him had he not been 
leguired to perform that service > 

Provided that if the employer refuses to reinstate »uch person, or denies hi' 
liability to reinstate such person or if for anv reason the reinstatement of 
person is represented by the employer to be impracticable, either parti m 1 " 
refer the matter to the authority authorised in this behalf by the Prownctf 
Government and such authority shall after clue consideration, pass in orarf 
either exempting the employer from the provisions of this sub section oi reqiunu-! 
him to re employ such person on such terms as it thmkg suitable or to puv t- 
such person a sum in compensation foi failure to re emplov him not exceed* 0 " 
an amount equal to six months remuneration at the iate at which his to* 1 
remuneiation was payable to him bv the employer 

(2) If any employer fails to obev an order passed muter the proviso to S' 1 ’ j 
section (J) by the authority authorised under that proviso, he shall bi punish* 1 * 
rut b Gdo which msv extend to one thousand rupees and the Court hr 
lie is convicted mov in addition to any other penalty, order him (if he i« 00 
already so required by the said autlionty) to par the person whom lie has m'w 
to re employ a sum not exceeding an amount equal to six months' reraunera to 
at the rate at which Ins last remuneration was parable to him bv the emp‘°7 e 
and anv amount so required bv the said authority to be paid or so ordered > 
the Court to be paid, shall be recoverable as if it w er° a fine imposed l»v 
Court p 

Provided tint in anv proceedings under this sub-section it shall he a dew^ 
for on emplover to prove that the person formerly employed bv htm » ul 
been in his continuous employment foi six months or did not apply to him 
reinstatement within a period of two months from the termination of the Fer ' 
which «ueh person was required to perform bv an order under sub section \ 
of section 4 t 

(3) Tile duty imposed by sub section (1) upon nn emplover to r e , n^ a *^ 
his emplojment a person such os is described in that sub section shall a, ^ 
to nn employer who before such person is actually required to present hi ^ 
for service or to perforin service under this Ordinance terminates his envp ^ 
ment in circumstances such as to indicate an intention to evade the dutv n»p^ — 


•TJiv Ocremor C ?rtrn 1 hn !«*e n |)?cis*’i? to givi the prei 
*ection 1C8 (1) (6j of tin* Govornmi'nl of Tmlu Act, 

LtgiftUtiyc Iv of this Bill 


193o to the 
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•' n ’" I"'" 1 '' <■ III* I'r.f* r , , 
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III «•(««!« of ('ntnitul I’forrdtJrc (Anirnd- 
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2 . Amtndmtvl of *,*{-. . 

tnmalProc^ure 1^)0 M* r ^ n / — In M^ilon MV1 of tin* Code of 

(a) for nl-MiZl Yl : 1 irfmrd 1„« Ihr ..M C<»W,- 

l “C 2) \VhentliPH|tik‘^r' T * ,II< ^ ,,n "» u W'rU«n»lin!l I*r , ml**iltiiti-<l,nanHl) : — 

invUOfl 

, ■ ■ when 

*>♦.•,. , '■“■nitm c * , • . ill II in I'lillti III till* IMilCt r of 

to, Buch area.*' ; P lH>*rri of a District Mnplidmte In, or in 

(») for rab-Mdlon . 

CO Where the comm * ® w | n ?*ul».«r<tJon ahall h<> pidMitutcd, namely : — 
_^ n may, in lien of *° fUt ^ *>lbctr an is nuntiminl in nub* 

' ‘ ■ ^' n P in tli** ninniK*r Inld down in mib-wet Ion 

(a) dpi- -* • 

-. •■■ - . K :r,A 

for -r • ■ ■ ' Hiyr in nn 

J S( botion the witnpg 3 « iib-sect Ion, within tho lornl limits of 

ll 'troaaco ( ji e L rc , a / 1 section SnVll S°, l,,l> priwiou* million nqmri><t Id 
6n of this B,!t ,L[!U a ) of Ui<* (!o\ >rnmfnt of hulk Art, 1011, to 
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3 A mendment of section SOo, Act V of J89S —In section 505 of tbe«3:d Code — 

(a) in sub section (I), — 

(0 for the words “and the Magistrate”, the following shall be substituted 
namely — *' 

and, except in a ease,. to which clause (b) of sub section (4) of section oO 
applies, the Magistrate ” , 

(«) after the words such interrogatories ” the following sentence shall b 
added, namely — 

In a case to which clause (6) of sub section (4) of section 303 applies It, 
officer to whom the commission is issued shall forward sOch interrogatories to 4h 
Court to which he forwards the commission for execution " , 

0) in sub section (2), for the word *' officer " the following shall be substituted 
namely — 

“ except m a case to which clause (h) of sub section (4) of section 503 apphfs 
before such officer " 

4 Amendment of section SOT, Act I of 1S9S —In sub section (/) of section o0‘ 
of the said Code, after the words “ duly executed ”, the following shall be inserted 
namely — 

“ or, in a case to winch clause (6} of sub section (4) of section 603 apphe« hsi 
been again received by the officer by whom it was forwarded to the State Court "j 


STATEMENT Oh OBJECTS AND REASONS 

Section 503 of the Code of Criminal Procedure, J89S, provides that where lb' 
attendance of a necessary witness residing in an Indian State cannot be procure 
without unreasonable delay , expense or inconvenience, a commission may be >s«o« 
for his examination to the officer representing the Crown Representative in tbal 
State On receipt of the commission the officer is required to proceed to the pw 
where the witness is or to summon luin to appeir before him for the purpose ol 
talang down his evidence He is also empowered to delegate his powers an £ 
duties under the commission to anj officer subordinate to him whose powers an 
not Jess than those of a Magistrate of the first cla«s in British India 

2 Aa early aa 1918 some States represented that this procedure was prejodicia 
to their interests and privileges, and suggested that provision should be made 1( 
enable such commissions to be executed by the State Courts instead of by Fobbed 
Officers The Conference of Ruling Princes and Chiefs held in 1919 recommended 
the introduction of such a provision on a reciprocal basis A Bill designed t< 
give effect to that recommendation was introduced and passed in the Council ol 
w * -*«*-»- in*' -- ■* - - t ~M« 0ative Assembly, 

* from time to bint 

mid be contrrteo 


infringement of their prerogative right the exercise by Political Officers ol a quin* 
judicial function within their territory The execution of a commission in a Maw 
far removed from the headquarters of the Pobtical Officer charged with the t* * 
results in considerable inconvenience, and expense either to the witness or toll® 
Political Officer or to both * To avoid these difficulties in the execution of C0!S 
missions Pobtical Officers sometimes forw ard them to a State Court for execution 
although that procedure is not authorised h\ the law 

4 Section 21 of the Indian Extradition Act, J903, enables a criminal Court i» 

an Indian State to have commissions for the examination of witnesses exeenteu by 

British Indian Courts This Bill, by the amendment it proposes in sub section W 
««ction 501 of the Code of Criminal Procedure, 189S will authorise the PoUtica 

<\«* --*-»<■— - , r 4 x . e _ Court 

1 - . I 

i . . O to 
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execute m b mtnmjMioni \l tls*' wnif firm* hv tl «* atmnlment ms'lc In imb* 
►tlion (?) of *rv-t«pri an srahifmfv In 1) «* Pr^tTtwm In tribal nrro* bs* 1>rt>o 
rriwimf The *A\tr rnnn )*rtip<w'1 l> ihn Hill aty* of n con*^qtirntiaJ 

«rsri»/i/T 

**«*»*. A K It0\ 

Tlf :th Jvhj 7'V/J 


i ^ Hill \r Jtt«| Il»«* 

I fJi’I jirll<T f> aim 1 lie (orifiilfiifj? Vi'lucr (f/fMmj and Marling) Aft, 

\\hmm* u tk expedient further jo amm ! Ibc Agricultural Produce (Grading 
'•nd irl mg) Ad Jti’7 (I of 1937) for the hereinafter appearing, 

It •» hm \ \ rnu'l'd n» follow* — 

1. Short Gf If —Tin* \ct may be <*«ttcd ibc Agricultural Produce (Grading 
ini 'fnrhnp) \tnon»!m*n Vri, |nn 

2. Inicndnjrnf of »r<-ito n 3, Ad / of J*>7J —In clause (/) of section d of 
V’Jit IcnrultUMl Prodno. {Grading nnd Marking) Art, 1937 (I of 1037). aft< r 

the words marled m. ill* n pra<!« d<*cifmt<m marl.*, tile following shall be 
invenetl namely — 

or with mei«ma» for tin control of tin* quality of article*! marked with 
t Tic!e designation marks including testing of sample* nnd inspection of such 
articles or with any pull city Work earned out to promote the sale of any 
***** of such article* 


STVT! MKST 01* OBJECTS AM) REASON** 
l.n-'W lluri u ." Jor 1||< - A P«»l>uri| l’nxltici. ((iroilin t u,d Marking Act, 
1 1 tills mainly under two heads exwnditnn. in connection with the 
i ^ l«hdh and expenditure on the supervision of gridin' At the 

inr« « i " r >c * or< - , **« I'tfiiil itnre in J037, the intention was that txpcndi 
* t ^ c ' -L accounts should he recoverable from the trades whole 
"1/A />f /) ie W rC ern< c< * under the Act Oovemnunt are nlvi«c<l tln’t section 
,.{ e , ct ?* lt st *ndR, covers only the cost to Clove rrnnent of raanufac 
iakin" thJt an ei iat * 1C 0081 supervising griding nnd testing bv sample 

oualittf nf „ “ ? e \ ost °* ** ,c measures nice«sniy for the control of 

■without nr, ^ maT “ proviucts, cannot be recovered from the trades concerned 
therefore hithnWo" 5 !! 011 ° f E f e , t,on 3 C0 The cost of inspection of grading has 
able as in j bcen 11101 **7 *be kentrnl Government This is imobjection 
•of any commodity m hnf U K “ nd Unt ,' 1 G» a * n 6 has become established in respect 
iuallv brt fc **}e original intention was that such costs ehould even 

Aomori c %, vera bje nnd if the bringing of any new commodity under the 
pprm*m r,f eme 15 mv °l'e the Central Government in additional and 
m . e >® recumng financial liability, a hmit will be reached to the commit 
the A f » , can i * )C undertaken under the Act and further development under 

•th At Wl11 be “ arn P erG d if not stopped It is therefore proposed to amend 

rs^h t S °i, aS P erm *^ the recovery of the costa in question The intention 
of K l U u a be imposed onlv in the case of commodities the grading 

wnicn bas so established itself that there >« a steady demand for the graded 
C€ an ^ ^ R bould be at rotes fixed in consultation with the trade and 
su '^ G * en t to cover only the actual expenditure incurred by Government 

The opportunity is also being taken further to amend section 3(f) 6o as 
to provide for the recovery of the cost of tr*do publicity when undertaken bv 
Government Publicity is normally a function of the trade and not of Gov 


*Th«> Governor General has 1 ten pletsed to pive the previou* sanction required bv sub 
jetton (2) of section 67 of the Government of India Act a* s vrl from repeal 1 v para "rap 
"* of tie Government of Irxlv> {Commencement wd Tnn« loiv) Provisions Order 19V6 r 

the introduction of this Bill in the legislative Assembly 
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erament, but many trades in India have no organisation of their own to arrange 
for the necessary publicity and advertisements Such publicity will only be 
undertaken if Government are satisfied tfa3t the trade concerned generally fa routs 
it and as in the case of quality control recoveries will be at rates calculated 
to cover only the actual expenditure incurred by Government on publicity 


New Delhi, 

The 1st July 1913 


3 D TYSON 


L A IJiut, No 27 or 1945 * 

A Bill further in amend the Indian Army Act 1921, and the Indian Air Force 
Act 1935 

Wbereis it js expedient further to amend the Indian Army Act 1911 (VIII 
of 1911) and the Indian Air Force Act 1932 (XIV of 1932) for the purposes 
hereinafter appearing 

It is hereby enacted as follows — 

1 Short title — -This Act may be called the Indian Army and Indian Air 
Force (Amendment) Act 1943 \J 

2 Amendment of section SO Act VIII of 1911 —To clause (6) of sub section 
(I) of section 50 of the Indian Army \ct 1911 (VIII of 1911) the following 
words and figure shall be added namely — 

‘ or by an officer exercising authority under section 20" 

3 Amendment of section SO Act 7 III of 1912 — In sub section (S) of section 
86 of the Indian Armv Act 1911 (VIII of 1911) the words ‘of desertion or 
shall be omitted 

4 Substitution of next section for section 101 ict VIII of 1911 — for section 
103 of the Indian Anny Act 1911 (\lll ot 1022), the lolloping section shall be 
substituted namely — 

103 Substitution of a valid finding or sentence for on invalid finding or 
sentence — (Z) W here a finding ot guilty bv a court martial which has been 
contained or which does not rc |uire confirmation is found for any 'reason to be 
invalid or cannot be supjoited b\ the evideuce the authority which would hav». 
had power under section 112 to commute the punishment awarded bv the 
sentence if the finding had been valid may substitute a new finding, if the 
new finding could have been validly made by the court martial on the charge 
and if it appears that the eouxt martial must nave been satisfied of the facts 
establishing the offence specified or involved in the new finding, and msy pa* s 
a sentence for the said offence 

(5) Where ft sentence passed by a court martial which has been confirmed 
or which does not require confirmation not being a sentence passed m pursuance 
of n new finding substituted under sub section (1), is found for any reason 4 o he 
invalid, the authority which would have had power undei section 11 2 to com 
mute the punishment aw anted bv the sentence if it had been vftlid may pa R<i ® 
valid sentence 

(3) The punishment awarded by a sentence passed under sub section (I) or 
sub section (5) shall not be higher m the scale of punishments than or in t vtes> 
of the punishment awardul bx the sentence for which a new sentence is substi 
tuted under this section * 

5 Intendment of section 21C Act 7 111 of 1911 • — In section 110 of th n 
Indian Arm) Act 1911 (V1U of 1911) — 

(a) for tfio word and figure * section 114 * the words tmcl figures ‘sections 1H 
and 111 * shall bo substituted. 



t*) i” t'e I~ vi f *• *! vrt*-U f * t l « M 1~~1 , lb" wtnlv and figure 
<- ”*r*i - 214 •] 1 1 « i i ! u ! 

r f j f > / 1 ' To r!*u»« (6) cf *ul* »<*clio i 

(i)c'fc‘jon?f r «,! I T \i» 1 -r \.1 l'«**2 (\1\ o* l»<Uj the f*11oiur? 

rrd* ♦» .» }| /llf j r, _ 

h f » « m> c ant* itv ml t * *U w 2fi 

' dfrfr^turhf cf nrltrt, *JJ %et \/J fn?* —Ip *pb i^tt on (gj of *«cton 
J M 0 Jnd «n \ir 1 «r- \rt 19 2 (\J\ c* IP'S! th** wends "of ifavertion of 
«yfl \* mit-l 

r 1 f>n f t tftl i 7 * Irf \/| cf 1*32 — lor action 

Wc' t»f Inin » \ir l«r < \n «r*j {\I\ o' |»'2» tb- { 11 wing section ahal! 

b * «.! *I4U»1« d i neh - 

KW f vf tltivlici oi tt raU4 f till ti j p r swifter for on mrdfif fxnitntj «>f 
iMtfrrcf — (f) Where * Min? of rutile In a court martial winch has been 
^ p 0"S , TOpd rr w| jrl» d ml rrq ire conf rmali'm i* f 'un 1 far nn ' rrascn to bp 

i-raiid %r < j rirt he ► ij jr n | f n tl c *>sidcp r, 0 e nulhontv whieh would have 

tv * povfr wiler *ect,> no io ccmnuie the pumvlnnent awarded by the 
sentence if th fu tin*. h <1 I torn nli), m*v substitute * new finding, if tbc 
finding ootilj |n%t |«>n rib 11* made hr the couit mini'll nn the chnrg 

♦ i!/ ,l n rr cnr * tb \ the court marts t| nmt hire t*oen satisfied of tltc facts 
t^tabliKhing th < <T t «r<Tifu-d <rr involved In tb*' netv fi idlnr nnd mny pasi » 
witence fo” ih« Mil ff (m « 

W ^ htrx n wnti irr pn»*cd bv n «ourt mnrt ■»! whirli In* been confirmed 
^ which do»*. n »t n quire confirmation, not being n ncntcnec pns«e1 in pursuance 
a » S f w / ,n ^ lnc ►“bvtiiiiit 1 under sub *ecti&n (7), is found for nnv ren«:on to be 
valid tiif nuthonta nlu h would have Iml power undtr section 110 to commute 

* punish m « nt nw mli 1 h\ the sentence if it lnd InMi valid nny pavs n valid 

sentence 

(3) The punishment awarded by n smtiiicc pas*-iil under subsection (J) or 
of #if eCt,0n I ^ not higlnr in the »cil< of punishments than or in excess 
i tne punishment aw irded li\ the sentmci far which n new sentence is substi 
luted under this section * 

Hr 9 i* 10 " ,,f,£ fec,,on far ■ccfion 11C /Irf A/I of 1932 —her sectian 

r 10 °‘ * he Iudmw Air lore c Act 10*12 (\IV of 1P321 the following section eh iU 
oe substituted mmelv — 

^ of certain order* lo prison officers — Whenever nn order 

Wn JJ, v , mn “ e under tins Act setting nsulc or varying nny sentence, order or 
arrant under winch miy person is confined in a civil military or air force prison 
ofRelTS?' *il 0 °^ tordanc ® "dh such order shall be forwarded by tlu pnscrtb A 
IO Am* m ®harge of the prison in which such person is confined ’ 

1n.li«h» r » ^ teetton 129 Act A/1 of 1*32 — Tn section 12^ of tfl" 
Indian Air Force Act 10 32 (XIV of 1932)11 

,n/lr T-onl and figure "section 12C tlu words nnd fiwuns sections l2<* 
ana ij, shall be substituted 

, ,w J . n the proviso for the words * of the said section* the wool* nnd <kuw 
of section I2fi • s l, a U be substituted 

STATFAIENT OF OBTrCTS ANT) lit ARONS 
The Armv Act (44 and 4*! Viet c f8) «ml the Air T arvo \( t vuio mnendvd 
oy the Armv anl Air lorte (\ntiiml) Act 1912 (fi mil fi Oio ft x ' R }“ , 

(a) to eitend the power formerly vested onh hi a uurtintnUd of orvfanns 
a penal deduction from the pry dm, to an offico whv u loss, ilmn in or destruc- 
^ as heen occasionef by the commission of »n off nit to th tuit iorit\ 
dealing summanlv with a C 1 uoo ngamst that ofitt i of nn offimv 

(h) to abolish the power lo convict of the off nit of desertion an *ucus <T 
charged before n court martial with attempting to ui -* tt »vv u 
i (c) to provide for the substitution of n vnhl for an hi\ vhu t Hiding of gntltv 
by a court martial 
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It js considered desirable to amend the Indian Army Act, 1911 and the 
Indian Mr Force Act, 1033, on the same lines Clauses 2 3 and 4 of the Bill 
effect the necessary changes m the Indian Army Act 1011 wink clans s 6 7 
and 8 carry out a corresponding amendment of the Indian Mr I orce Act 10*52 

The opportunity afforded bv the Bill has been taken to carry out two oth r 
■tmall amendments Section 116 of the Indian Army Act and section 124 of the 
Indian Air Force Act are amended to remo/e difficulties experienced bv rea«on 
of the fact that these sections rendered applicable only one md not both of the 
preceding sections to the disposal of proptrfy of persons becoming insane tr 
being reported missing on active service 

In section 11G of the Indian Air Force Act, a small consequential amendment 
winch was overlooked when Act \IV of 1943 was m passage through the Legis 
lature has now been provided for 

C M TBIVED2 

New Delhi, 

7 tie loth July 1913 

Tin following Bilk wete introduce 1 m the Legislative Assembly oi the 29fb 
J ill I°43 — j 

I A Bin No 28 ot 1943 

4 Bill to \rroiilc for the % rPmoial of *oiial disabilities among certain chtwei of 
Hindus 

Preamble — Where is Hindu Sha«tras admit the existence of four Verna* 
i i ly and not i fifth one f 

And W firms it is being increasingly felt now a davs that the existence oi 
a fifth Venn n the untouclnble class his been causing great socul luitn 
ta the eolido ity of the Hindu Societv 

And Whepevs in cert on matters even this class viz the Harijau* bnc« 
ward cl vSs depiessed cl ns are being legally recognised in the adjudication oi 
rights md duties in Civil and Curamal proceedings in public schools ot 
education which has been injuring the Hindu Societv as a whole 

And Whereas untouchabdity of man in human societv in the second pa rt 
of the twentieth centuiy is a slur on the societv which permits its continuance 
md scandalous observance 

And VI here is such condition in Hindu society is repugnant to modern 
conditions and ideas of justice md humanity, . 

And UxiEnrih it should no longer be recognised by law or otherwise enforced 
but should be totally discouraged 

It is hereby enacted as follows — 

1 Short Title and Pxtent — (2) This Act may be called the Removal of 
Hindu Social Disabilities Act 194 

(C) It extends to the whole of British India 

2 Removal of Social Disabilities among certain classes of Hindus — Not 
withstanding any law custom usage or prescription to the contrary no subject 
of His Majesty, resident m British India shall by reason of his belonging to 
anv particular community or clas-, amongst the Hindus generally 1 notvn a* 
rrliutcs or untouchables depressed classes backward elns-.es> from olden time* 
mu reccntl) called the Harijans (a name corned In Mahatma Gaudlu and 
i dopted hy the Indian Vational Congress) he doubled or preieuted from 
beiDg admitted into any private or a Government aided or Government edm ' 
tion d institution (gencnl or technical professional) oi from being appoint*" 
t» any public office or from having full and unobstructed or unobji-ctud occe M 
to the ws* of any dnnling wells tanks streams pithw-ns lanes or streets 
private or public, oi to any place of worship to which the Hindu public 1 ** 
i ceiss or to any such institution dedicated for public u«e main tinned or pnu 
r » it rf public don-iti ns subscription or contribution or to anv place of public 
iuii |n /.s or public worship held under nnv tiuskeshin or endow inert lof 
Tid he wrlfare 
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1 \m mpijvtl’tn r I .. .. +.r},:t... 1 , *» r.»r'..-No Court 
Or, I IW.-ur o. l’nmm'1 w IMV ««t!«r.l« or I- rl .mhnntr <hiU. wtol* 
,,,A r.lrp »ir m.lv, o- w on tt,o »B«r, 

f tittle J to ♦ i4i milt »Mt rmirni** mi* t '■’> cttK nr «*»! disability impo, . 
«■’ hr **iv bw, ti»*jv r nt'tn <* r^l* 5 n ^ « m * u f\ f'™? * mp £ t0T 
[vlvipn- n f U »*5 *» ptwrall* b*»i •>* untouchable*. d^rre*'^, or 

l*ck»vd cl m^h *md mlflv «v H»nj*n» , 

4 prtiff rf ccrfrtir rrrtr»* «*»^h lh* mmm; into lnr« of thtf Act 
th*wcrd* ‘bariwvd dw* ’dr-irc ■iinlwir’nliW. 'Ilinjint , nnd 

«'’*■! Jed cln»» *b*ll o»*x«i* to csi«l in #nv •taint* l*'nh *100 in common usage 

bTATLMKVT 01 * OlMECTb AND HEA&OXS 
To cue any untojchablr in human *oeicty in tl»c accond quarter tf tin. «W h 
Century M not only » Handing wandal to the Hxocly which ]K.m«» m its «xist- 
*acc and continuity but t* a to tb* mcictv To retain n largo m| m * 

olpcojlc human beings in aoenty known 9* t!»c backward clast, the dcpressi d 
tu«i> the untouchable cla**, or *.vrn by the name, *irnnjnn is coniicinnabU. 
By ont ktroki of ten tin existonn of such n scandal ought to lnvu been removed 
ky Uourmm.ni lon„ ago without carng for the 3 ] mia'i of those v no inns U or, 
V continuity lJut it is better to be late than nover. Mahatma uanani, to 
iVliigatt the'bitumc** of xh. sufl.nng humanity, tntd to sugar it by calling -ti- 
t-ass a— Hunpns By this he has crtnMwticd a class which in course ot time 
t'ould have slowly and automatic Oh imrgid in the Ith Verna tn the ou ras 
i'ut now 11 has to be removed by law The Keformers had created a pu 
onmon iguinst such a bad custom nnd the depressed classes have shown tneix 
tghteoUsi indignation against such tn.itnu.nt The objection raised by ccr a 
Hind ortho I a pioph in llm lu mxk ty n,.aii!«-t my propo-ml to do uvvjiy wiiusutu 
social and civic disabilities deservo no notice— os their objections do oot suna 
to reason nor are conducive to the good of the society It 13 high time t a 
these disabilities should be done away with If Hindu society insists on v craas 
recording to Shastras, they cannot but merge these untouchables m the -un 
Wma os they cannot have 11 fifth Vtrnu recently called the scheduled c ass 
Legislative measures should bo taken up to do away with social and erne 
abilities of a large number of Hindus who hove suffered for ages Humanity 
demands it justice conqiK jt mid it is high tune tint an Act to remove thcs«r 
inabilities should be passed without the least objection and delay 

\MAltENDRA NATH 0HATT0PADH1AVA 

1 he 12th June, 1943 

I- A Bill No i*9 c»i J948 

A Dill further to amend the Land Acquisition Act, 1894 
Whereas it is expedient further to amend the Land Acquisition Act, 1894 
(I of 1894), for the purpose hereinafter ippoanng , It is hereby enac e 
follows — 

1 Short (, tie '—This Act msv be culled the J>"d Acquisition (Amendment) 
Act 194 . - 

2 Amendment of section 3, Act I of 18f)t -I» se' 41 ™- 3 °, J /LLqm, ‘ 

tion Act, 1894 (I of 189*) (heremstter referred too ■>* *]>» "V- .. tonowin . 

(i) the colon at the eid of snh section (t.) shall l.e deleted and the follow, n„ 
shall be added to the sub section namely — 

. "or-has a* right to offer prayer ' anti _ f . nnq /].) and (0 namelv 

(») the'follow mg shall be inserted as §ub <= or building where prayer 

“(ft) the expression 'Plate of worship meal ^ { persons ,,nd mcludes 

is held according to the principles of religion of n cla P 
all premises attached to that place or _ '"^eod body is buried and includes 

r r (0 ’Burial place’ means a . ta i ia bhanquah cenotaph or samadhi ” 

graveyard, cemetery, maqbara dir 0 , 
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3 /use rfiou o) a mu. section 06 it -tcf I of ]$9i — After section 5 o of the 
sai H Act the following shall be inserted as section jG namclv — 

56 4ci not fo appl j to a place of tiorship or a burial place — The provisions 
of this Act shall not apple to a place of worship or a burnl plate 

STATEMENT OF OBJECTS AND TFASONb 
The provisions of the Land Acqui ition Act of 1891 li ive hardK been anphed 
*to places of worship or buna! places I ut owing to fhar bein" ou the statute 
sometimes troubles hue arisen m some places due to misunderstanding on tb* 
part of the government officials It is therefore desirable that a section should 
be added m the end of this Act to the effect that its provisions are not intended 
to be applied to places of worship *or burial places as defined in this imendm; 
33ilj in its application to the province of Delhi and Aimer Mem in 

M A GHANI 


L A Bill No 30 or 1943 

A Bill / irffier to amend the Code of Cittl Procedure 190$ 

Whereas it is expedient further to amend the Code of Cml Procedure (V 0 X J 
1908) for the purpose hereinafter appearing 
It is hereby enacted as follows • 

1 Short title — This Act may be c lied. the Code of Civil Procedure (Amend 
ment) Act ID43 

2 Insertion of a new sub section ( 3 m section 60 Act I of 190S — To section 
bO of tbe Code of Civil Procedure (V of 1908) add the following as sub- 
section (3) — 

(3) Nothing in clauses (g) (h) (i) (j) (L) (1) (n) and (o) of tbe proviso 
to sub section (2) of this section shall be deemed to exempt to more than one 
half of tbe amounts contemplated therein m the execution of an order under 
thp Indian Divorce Act (TV of 1869) for alimony or costs or the execution of 
a decree by the wife or children for maintenance or the execution of a decree 
for dower debt by the wife against her husband or to the execution of any other 
decree held by a wife against her husband resulting from the liability of tee 
husband from conjugal relations 


STATEMENT OF OBJECTS AND REASONS 
Section 60 of the Code of Civil Procedure exempts certain properties of a 
j Igmenfe debtor from attachment and sale m the execution of a decree B 
is based on the principle that tbe judgment debtor should be allowed to ha**- 
certain c *ential articles of life and articles necessary f or tbe earning of his 
livelihood and a minimum amount for his expenses and for the expenses of 
t! e familv and it is onK after making a provision for these tl at he can be 
f reed to pay to In# creditors This undoubtedly is a sound principle It i° 
however clear that the exemption so provided gives the judgment debtor a 8 
allowance for the maintenance of his wife and children The exemption id 
salart and deposits is not eolelv for the benefit of tbo judgment debtor but lor 
tie benefit of bis mfe and children as well because for the purpose# of the 
society and the state a provision for the maintenance of the family is no Ir'S 
cnemial than the maintenance of the judgment debtor himself It follow* 
therefore that if the judgment debtor fails to maintain his mfc and children 
*hev are tutiUed to tlicir share in the exemption It is no doubt difficult to 
fix as to vvlat would le their proper share But looking to the mdivilual* 
in volt r<l it can in my opinion be equitably fixed at one half If the jodg 
livnt del tor refuses to maintain Ins wife and children and discharges hi* 
obligations arising out of marital relations he must be prepared to carrv on wiffy 
half of his income and compulsory dejxisit and pay the other half to !us family 




1»IT \) 


mi i.vmi <»i j\di\ uu 3i i *i i 


173 


Tbt jmjioMifn m tWl #rlf-«-vj!trl 1’ <miI 1> thnc 1 3« Ic^n a tendency 
o* 1 tie j ^ 1 ol ibf h 7*1 nls In *y j J tl nr obli^atruis which they owe to 
iLt.? family and jont <ti n under * \«-mj Jinna which arc really intended 

({amt outudc crnlimm To clxnfy in> m* antng 1 may uk o cvc recently 
decided by a lull Wncli rl the Narpi r Hull Court reported m 11*12 N 1 J 
(t HrO) Dr Nath rrr»u» Mr* Miahuntalal »i In thi* ca*c the District 
Judfr cf \np| ur | a*»r J n drerrr i rr « j ilKinl trpanti n with an order direct 
is t Dr Nath tin hu*banl to pay nlitnon to Miahuntalabai, the wife, at ita lji 
JHi month jrndantc btt an! IN .!> a* prrmaiwnl alimony The wife applied 
oi the rxt ration til that drrm* onl pntrd ftrjhe attachment of her hu'bond e 
faLty which »he *t it/vi wn* Ita 1*0 The hmbaud contc5*ed that the attach 
ment of the Hilary winch «» Itis than Ita 100 per mensem waa barred by 
section CO proviso (1) The contention wn» (regained by the District Judgo 
03 the ground that tm tinier for alimony under aection CO of the Divorce Act 
which ig a jpocial law wan independent o! con»i lerationa of section CO in respect 
of salary as it is lie duty of the husband to snj port hts wife and that to exempt 
the ralary from attachment would lie to nullify the Order unler section 37 of the 
Indian Dijorce \ct The hutband appealed to the High Court The upped 
w'as heard by Mr Justice Ncopv, who m \iew of the importance of the points 
^tnrolvtd nfemd it to a b nch mil tic ci*< was ultimately decided by n full 
Ttnch of three Judge* and it was bell (hat the ulary could not be attached 
Their lxird"hipa howexrr in their judgment took tlic opportunity of expressing 
their m< wr on the inequity of this jrovt'ion of law They observed 

It is no doubt di«tn to moral principle tlnj u yyoman who has 
obtained an order for alimony should be unable to execute that'brdcr In attach 
mg her husband s salary because her husband happens to be a Goa eminent 
servant and Ins saliry docs not exceed tlic minimum which is laid down for 
exemption m the Cole of Cn»l Procedure This minimum has been raised from 
lime to time and considerably raised in recent ye ire, and yyhen the Indian 
Divorce \ct became law in the year 1600, any such exemption if indeed it 
existed at nil was presumably at such n low figure ns to render considerations 
oi onv possible conflict immaterial If n person nirunst whom an order for 
alimony is made has no property the execution would Jail nnd in law it must 
ill! similarly if be has property, th it is to say «nlnrj, which by the provision 
of item (1) to the proviso to section 00 of the Code, is protected The only 
remedy is by legislation *• 

, 'L hlS *. tl0t a s °htary case though few cq«cs of the type go to the High 
ourt The conduct of the husband in such cases cannot be defended either 
on "rounds of equity justice or morality It causes great hardship to the 
ntroduceij 6 c ** 1 ^ ren ' ,n d d is to remove this hardship that this Bill is 

Aliahab\d MUHAMMAD 4HM4D KAZMI 

The 20th June, 1943 


D A Bill No 31 o» 1943 

A Bill to provide for the removal of political duabtltUet among certain classe i 
of the Indians in qineral and of the Hinius «» particr lar and for the reitora 
tion of certain rights whtcJ they are deprived of m 
Wherexs it has been increasingly felt by the Indians m general and by the 
civil population of India in particular that the disabilities imposed by rertam 
Acts of the Government regarding the licensing of arms to Indians in general 
and their right to have licences for buying and keeping arms with them even for 
self protection should no longer be recognised bv law 
lx is herebv enacted as follows — 

1 Short Title and Extent —(1) This Act max be called the Removal of Poll 
■heal Disabilities Act 194 , 

(2) It extends to the whole of British India 
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2 d/ toenee /or holding small arm* — ( 1 ) Notwithstanding an\ jaw 

custom usage or prescription to the contrary, no subject of His Majesty resident 
m British India shall by reason merely of his belonging to anv particular corn 
i maity class race or nation among th« Indians irrespective of caste creed 
colour or se\ be prevented or disabled from holding n licence for all ^orts of small 
arm-, such as pistols ret o hers rifles shot guns or swords or any such weapons 
is are ord mauls used f r hunting 

oi killing dreadful and t0 

such a licence *md us« * ^ ^ 13!> 

been given to all Europeans and untisn people at proem. roiuui 0 m *naia 

(2) A licence for such arms as *' mil be granted 

to an applicant s ho has attained produce? two 

certificates of character from two of residence nr 

lii> place of birth or his native place 

(3) I" municipal towns such licences shall be granted bv the Chairman or 
\ ce Chairman of the Municipality or the Sub Divisional Officer of the Sub 
Division or th< Magistrate of the District 

(4\ In rural meas the applicants for such licences shall apply fo the Prea' 
dent of the Umoi Board with two certificates hv local respectable people of 
character attacked thereto who shall recommend such applicant to hold mco » 
hcerceg 1 1 the Sub Divisional authority for granting such licence ^ 

(6) No such licence shall be granted to (i) habitual criminals (u) men of 
d*ran*ed brim and (in) to peisons who hive not attained majority 

3 Period of licence — The licence shall remain m force for five yean* for 
which a fee of Bs 10 Should be paid annually through the Afumcipahtv or the 
Pre id nt of Panchni/at or Union Board and the licence shall be resjvectea 
throughout India and shall be renewed if the licensee has proved himtelf worthv 
o f keeping the licence 

4 Punishment of non licensees for using email arms — Anyone using any such 
irnij, without bein 0 holder of such licences shall be punishable under the Arm* 
Act an 1 anyone using arms for attacking anyone e\cept for self protection ir for 
shooting lirds and wild beasts shill be punishable under the Indian Arm* 4ct 
1879 (XI of 1879; 

5 Liability to shon licence to Government officials uhen required —Holders 
of sue i licences except in their places of residence shall keep their licences with 
them and shall show- such licences if a 1 ed to show whenever and wherever bv 
a tv Government officials such as Inspector of Police Sub Inspector of Police 
Hend Constable Circle Officer Kanungo Deputy Magistrate Sub Divisional 
Officer Dj tnct Magistrate Mttnsiff Sub Judge or Judge Public Prosecutor and 
Government Pleaders etc 

6 flight of a licensee to n*e arms for training Ins dependants — AH such 
licensees «hall luve the right to use arms foi training their wind and sous anl 
icpendants when thov attain matimtv for mil in? proper use of their arm* when 
reqinn.il before thev ippli for gt ttmg h ences to the proper authorities 

7 B fusel cf licence to untrained people — Licences shall not be giontcd to 
untrained i eople and a certificate for such training shall he acceptable to the 
licensing utloritv oulv vhtii given bT the person who gave such training hv in 
nfiidavit Vefore it Chairman of Municipality or Sub D visional Officer D strict 
M Risirnt*. or t Imrman of tin. ^>'slnct Board or President of the Union Board 
or before a Gazetted Officer of the Provincial Government or Member of flu* 

I < „i ! itsve \sscmblv either Pmvtncwl or Central representing the Con^lducncv 
t » wbi^h the a; pheant l clongs 


STATEMENT OT OBJECTS AND REASONS 
Man has the inherent right to protect himself against nnv aggression from 
within or from without other bv his fellow being or bv wild beasts bv means of 
nr ns (lethal weapons) While human beings all over the world ei*her io 
Tm-opf* or America or in Asia have the privilege of getting a licence for 1 eepmS-v 
arms Indians who are not m mthtarv services under the British Goremmen* ' ' 
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Iw,!: ^,'f Vl"4V'Vl * ' nt h '" r '\ n tHh ' 1 "'"•'I Intlf* «n. utrffr 

--Wrfrr Z , t' Ji*' ,v “ nv , n " rr'-W-o M.I l«n 
* £.*,}** n lh “ r motherland from the 

foUriW ./ / . f r r \ ”1 <• d).tni«! ibe lint ah Govern 

«3*rt tH rfV neta** 'iT* Ar * T *, f ' * c ‘ ,n l^nenl hut been 
>£ U^ L^Z r £ * fr f ,,r r '* Uv «*»» Ivrmny of h« 

*1 !i h»« U, j * * * n tnnrt it aM non imriml race in Indm 

**** ** h*»*tdt** |r tb«- Jln'nh Oov^nunml for tm venting 

L 1™TZ C VW 1 **" ] ,rn «* »■*•' ^ h L ni n n 

iMhoanftcfir r* 1 ^ ^ ^ r * ,w nn< * ** e3t ^ni/‘!v derogatory 

r» rolZlYtl — txinrMTpm.rUoib.bdUhcrou 

> 3 w!L ,,| ' ' r i ' * I ” ' n '"'r»wnt n« (™ I in Mnlnr, Jlurnm 

TH L~Ll 1 .TV’ ' l"' 1 ’ I'lUc ^hrn „, H hr ,h„ T„ p , 

s’t'i'jT m , . , . * rr l‘ nc *h*“ nme nt n tim«* when the Japanese sro 

t r, " "T - ,* I— .M«r nf fl,rm»n Horn » 

Pwporeof , * r< 7. 1,0 nUrmed to keep nrroi for the 

l he Arm* Art ««-// -f* 1 ! ,w } ,r ", T'' Lr P nt< '* Thu Tlill instead nt repealing 

l»Mcnl ncht tvhfch n ‘ n n * ! of ih * Imj,nn r oft r } Thl!, 15 ft 

lUtalty i- w i 00 , * fr*pectinp t t» rn rnn tolrmte \ ejnff deprived of 
W non for "OTrmS f V ,0 f 7 T ° ? * nlfrtn " J rttfcci. tin« n limit nnd it 15 
«3tisfr thp IrdiarK ,« tn . arrc J 1 ""‘I «« Att which will 

n p urrnJ nnl «f! pr!,t rn | pn^ e* m pirtlcidnr 


T*c XSth June 
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I A Hill \<* j j> o» i«>n 
l “" l,r ’ "> ««»«<< /»<'!«.. I’eiiat toJe 

to. : at pu^?:ta 1 n'r'r,, t : l :'“ nj ti,e iou “ m i ' en “ i cod ° ( x « * 

i. L»t iSlTii? 

lotnt) Act 104 J ct inajf bc cal Kd the Indian Ptiul Code (Amend 

Indian lVimi Codc°{XL\ <W Qf 1 1660 ~" ln scct,on 34 of tbo 

after the words ^ (‘‘eromaftcr referred to ns the said Code) 

following words ncc ol t,Je common intention of all insert the 

3 Amendment Jf secTon*?^ committed bi them 

said Code and lUiintmii nx r . 1r . ^ I v f J&M) — 1 or section 299 of the 
substituted norn 1 _ ' ‘ 1 ’ * f") fo tbnt section the following shall be 

Culpable hot i ct It u 

with the knowledge that he i* mLi’ C *l* Sea d , cath voh,nhm! y df>,n S An act 
*be offence of culpable homicide ^ ^ SUch nn nct tD CftUSe ^ fatb commits 

(a) A assault IKasfrofiort* 

vital part of the^bodv Wltb a bn,fe in tbe le * or SOCDe ot her non 

able homicide been.. i results A has committed the offence of culp 

« person vntfa a knif^ ^ ^ now * i tbat be i» hkely to cause death by striking 


(b) A 

non vital ^ Rltb a lathi or other bluDt weapon on a 

bomicidft 01 j , ^ Poftth results A has not committed culpable 
aSSSfJ * BCaUf ® death >s not likely to result from such a blow w / “! 

an offence of simple or grievous hurt 


committed an a of?er5! 3th r ' S hke,y to re ! u, i from such a bIou He has 
an offence of simple or grievous hurt 

»f *,* ew , * €cUon 299 A m Act XLV °f mo “After sectmn 299 

I°bawmg section shall be inserted namely 

,, Arv , " , A Punishment for culpable homicide — Whoever commits mdn.M, 
»hicb l<le 8ka ! be , punished with imprisonment of either description for « ^ errr> 

»luoh m« 7 e ,l e „d io ten year, or with So, or with both - “ ,emi 
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5 Amendment of section 300 t Act XLV of 1860 — (a) In section 800 of 
the said Code the words culpable homicide w murder wherever they occur 
should be substituted by the words ‘ culpable homicide amounting to murder 

(l) In the Exceptions to section 300 o£ the guild Code the words Culpable 
homicide is not murdet wherever they occur should be substituted by the 
words culpable homicide does not amount to murder 

6 Amendment of section 303 , Act XLV of 1860 — In section 302 of the said 
Code foi the word murder * the words culpable homicide amounting to 
niurdei shall be substituted 

7 Amendment of section 3o3 Act XLV of 1860 — In section 302 of the 
said Code and wherever else the words * transportation for life occur in the 
said Code substitute them with the following wo r ds — 

imprisonment of either description which may extend to fourteen years 

£ 1 mtndmcnt of section 303 Act XLV of i860 — In section 303 of the 
«*nd Code for the word ‘murder the words * culpable homicide amounting 
to murder shall be substituted 

9 Amendment of sectio-n 304 Act \I»F tv f 1860 — -Tw section 301 of the said 

Code the paragraph beginning with the words ‘or with imprisonment of 
cither descriptions and ending with the words “injury as is likelv to A 

cause death' shall be omitted i 

10 Amendment of section °07 Act XLV of 1860 — In section 307 of the 
sail Code for the word murder thr> words “culpable homicide amountin'* t> 
murder shall be substituted 


bTAIEMENl OF OBJECTS AND REASONS 
in tlut> Bill x uin givm Q tne statement ot oujecib enu Readout, uuder the 
Muioua proposed clauses unu oetore entering on unit give here in brief a 
bhttuh ot tbe same tor a jiroper appreciation oi the pomes involved 
me object ot tbis Bill is tbreetolu 

.firstly it seeks to amend section 34 I P O and to bring it in conformity 
with section 149 1 V C Just as the present section stands it apphea only to 
offences of which intention is a necessary m 0 redieni It cannot he upplied 
to tlie offence ot culpable homicide not amouuiing to murder as provided »» 
secuon 304 second part which deals with acts resulting in death but corn 
untied without uny intention to cause the same lu such cusea a difficult) 
crises if the number oi persons taking part in the offence is less than five and 
the liability of the act fixed on any particular individual as in buch cases bee. 
tion 149, 1 l r L cannot apply 

faecondly it is intended to amend the definition of culpable homicide and 
replace section 299 1 P G with a new draft ami make the necessary changes 
tu v the subsequent sections for removing certain ambi e uities which lead to 
confusion ot thought regarding the framing of charges under sections 302 and 
304 and which ultimately affect the defence of the accused^iu trials before tli*. 
court of Sessions m cases of capital punishment 

Thirdly it seeks to give power to the courts an l especially to the High Court 
in appeal to pass u j roper sentence in cases unler sections 302/149 m wheb 
transportation for lift proves to be too harsh a Sentence 

Clause* 3 — It out of a number of persons is* ml ltd together one person 
commits a crimm il net the liability of such an net mav be fastened on all of 
6iich persons under sections $1 and 119 of the Indian l’cnal Code The condi 
tions irescrd ».d bv these sections for the fastening of the liability nro as follows 
Section 31 males other persons liable if the criminal net is done »■ 
furtl erance ot tl e common intention of all 

Section 119 extends tie liability to other persons if tlie offence i* 
co nnutted — 

(I) in | roe cut ion of the object of tlmt assembly or 

f2) Midi as tie members knew to be likely to be connmttel in prosecution^ 
of Umt ol jeet 
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iUi.f'vt i it mh d» «’» with ram' < *i mkninn nhiJ* Mli>n 14% deal-* 
«i b common t'jr^i jn i) •» {i»»i uni <1 tli** 4 n'Vw-J*' Ip* o* th" livelihood 

ei the crrmi*»m of it* criminal »■*{ in tin* * r onn l j he*' lb* i^-tion J4 f ) 
» «n icr I’nn i-rlion •’I In ca*«*, n *!i *i act »* consider f jo be 
<rcL**al <xrn in the id *cn<*» of a parti* ihr mtn i» »n, the liability of t i” tin 
escort be mtenlej to other perron, rnilrr * f *’f»n 9* I ar cvwipJe «e<.tion *>» 
pcrad part (nnh a ununc* of imfn* "*«*■«* cttmdmp <*> ' * ir '* in 

cr«e« when t‘ ** <h”Hh i* rj*u«el ly «n ft'*! 

■:■ IV k ,J, »,tl, lt» li i! ! r ‘ 111 ! Il » 111 -I' IK CIJI— Joitll but 

* lhaut any irtrMm to cai «r> death * 

This eiac, r»« f * to 'in ntintmh If <n* p t ~m mt <if t«'e ** r ,no |’ | rrROns 
MU'i the AnUt of a p*r*o« «i*hm t am nt<ijp< n »« »•«* ,5 ‘ ' 1 ” t } nl * ,lt0 p' 

» *w wodd hr In) !e % i*h h m in 1 - *rrtt«i»i "H I'-rot 1 P ,rt ^ "* 1 Rf, C ion 

lit) I P. C , If flow person* Inrw tint that art wo* hWj to h** coi inmiUut 
n llv* rroeocution of tin* minimi nb,rc* Hut if the nundxT i*- lo^s t!nn nc 
to babihU wool! nttorh to other prr«n*n is *ect on 1 19 noula not nr nppue 
sl!e to them thrir m ml^er hcing |r* tl on f i\c and under RI 'ction T1 R» l\mm\ 
can K attached to ttism iinhn cornu* n intmtion n provM Thus in sucn 
unlop* it can lx* urcrifiesHs p*o\» l -n to who ptti'Cfl tbft ifcftth no per 
C*n can bo conTictnl unltr rrrt>>n *WtI r cv*r»« 1 p Ar * Thn Joopholf' «ns c <nr r 
pointed out bv the Honourable Mr Tm»,ce rinwdon m Tinpernr rtrnv* Ham 


X*th and others 1DH \ I. T pise 207 In this o-e four person, is era 
found to hare caused the death of one Munnu Teh TI«s T/onnlnp onscreen 


“The accused have been found guilt v of eau«ms ^funnn s death by domp an 
*ct with tho hnovslcdRe that they uore hhely, hj such act. to cause his death 
If therefore <Hc or more accused hare been convicted they could have been 
found guilt > uiidt r m etions «>t 14*) bienusi thev knew that death was hkeiv 
ixsult from the attack on Munnu, hut since there ore now on!) four accusci . 
techon S4 is intnUed nnd tho definition it stricter There must be furtherance 
of common tnteution Under section 301, second part, , , 

there is not intention of causing death Section 34 was substuuteu 
tor the oncmnl section m 1873 The second part to section 304 is to be louna 
m tho original Act XX.V of 1600 but it could not have been part of the original 
draft In order to moke section 3-1 applicable to tho second part 'p section 
304. it will be necessary to widen it m terms of section X49 Until that is 
done, accused persons cannot be found gudtv under section 304 second part 
read with section 34 His Lordship had therefore to convict the accused under 
section 325 I P C The amendment proposed in this clause is intended to 
remove this defect 


The amendment proposed 
C'fau*e, 3 C and efauves S 10 — 

Section 299 I P C was original!) mtended to define all offences which 
resulted m Voluntary causing of death No sentence wns attached to it 

Tho words * wjth the intention of causing death or with the intention of 
causing such bodily injury as is likely to cause death arc reproduced ^ ind 
explained ind amplified in section 300 as firstly sccondl) and thwdh 1 
uas intended to he equivalent m murder co«es to the words «kb 
ledge that he is likely by such act to cause death in section ~ 

But there is a difference between fourthly m Section ‘I 0 *?, 
worda in Section 209 whereas there is no % PC on Ih and 


tht intention etc in sect on 299 already quoted and firstU 
■thirdly m section 300 

There is no difference between murder and C " 5 P’^ ^prirpd^ha ''the*' Pir”o. 
mg to murder except for the protection afforded to i *• P~ 

turn* to section 300 , , , , . , 

A difficulty then arose was there any offence of culpob e hom.cde and if 
*fo what v« ,u punishment’ A punishment «« attached to it under section 
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SOI second part This meant that section 299 ceased to be a definition of aU 
offences resulting m voluntary causing of death, and became the definition of 
culpable homicide only Consequently the first part of section 299 “with the 
intention, etc " became not only redundant but confusing and the Illustration t 
(a) and (h) have turned to he still moro confusing because they arc clear 
illustrations of murder, and there is no illustration of 'culpable homicide' as 
distinguished from murder due to this confusion It is not properly under 
stood by Sessions Courts that there are three offences of voluntary causing of 
denta (1) Culpable Homicide, (2) 'Culpable Homicide not amounting to murder 
and (3) murder To clarify this position it is suggested that the definition o' 
culpable homicide should be amended as follows — 

“Whoever causes death by voluntarily doing in ict with the knowledge 
that he is likely by such act to cause death commits the ofience ol culpa We 
homicide To this should bo added section 299 \ “Whoever commits culp- 
able homicide shall be punished Tilth imprisonment of either description lor 
a term which may extend to 10 year-. or with fine or with both” t e , the 2nd 
part of section 301 The Illustrations (a) and (b) to section 299 be deleted si 
they are illustrations of murder and ju its place othci illustrations given ns an. 
mentioned in the Bill Changes suggested in other sections are mereV^ 
consequential Apart from the importance of chrifving the definitions n 
these three offences injustice and waste of time arise at present because an 
accused is entitled to be defended bv counsel if he is charged with murder ano 
it ts not alwavs easy to obtain experienced counsel when tbe Sessions Jud”f 
amends a charge from culpable homicide or culpable homicide not amountin'* 
to murder to a charge of murder and this is frequently done It is to remove 
this confusion and consequent difficulties m the trial of cases that this Bill »* 
introduced 

Clause 7 — By this amendment tl «. seutencc of Tr importation for life 15 
sought to be substituted by imprisonment for 14 Tears Under the present 
conditi m» tram-pr rt itton for life i- ut of question and m practice n> heinc 
substituted by a term of uupriSounn ut for a term of years This change & 
conditions itself requires the fixation of the term of rigorous imprisonment th 4t 
is to be awarded m lieu of the sentence of the transportation for life’ a*? 
portation for life cannot be mterpr led to idud imprisonment for life He 
generfi conception about transportation for life j* transportation for » period w 
uventy \tnrs but in practice it mostly amounts to fourteen v car9 > ,,n< ^ 50 J 
have Kept it at that figure Tln» is on*, of the reasons for the proposed nm ent * 
ment but the eluef reason for the suggested change is that in some cases great 
hardship is imohed to persons found guilty undir section 302 due to the pn- 
fcncc of the words ’transportation lor Me' Many casts of riots occur in which 
two parties fight with each other resulting in say, death to one member of 
oni of the parties Sav there are fen persons in the opposite party Under 
-ection 302 read with section 1-19 all the ten arc liable at least for transports 
for life Tins cniwes sometimes gre it hardship to the ae* used mid the courts are 
powtrh s« to intenenc Y\cn the High Court cannot reduce the sentence •» 
npjcal a* transport ition for life w considered to bo a sentpnee different 
nature from imprt onuunt and imprisonment is not prouded m section 302 * L 
study of pxrt one of section 3(M would make tins pomfc etill moro clear « 
provi h ^ for transportation for life or imprisonment of either description lor » 
term which miv extend to ten vCirs The court has got no power fo 
imprisonment of 11 nor 12 \ears There is no intermediate stage between 
transportation for life and imprisonment for ten years By substituting the 
imprisonment for a term of years /or ‘transportation for life’ wo will give it in 
lb' ? o» f r of the courts and especially (he (High Court to reduce the sen ton"* 
ta proper limits within their discretion 

AtMtunAO, AIUHAMMAd AHMAD KAZMI ^ 

Thr COth June, 1913 * 
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3 Amendment of section 370 , Act XXXIX of 1925 —In the prow® to * 
section (I) of section 370 of the said Act after the word "admmiBttotfon"' : 
words or probate’ shall be inserted 


STATEMENT 03 OBJECTS AND REASONS 
Prior to 1901, Indian Christians laboured under a- serious grievance, nam< 
rhat they cere compelled to obtain probate of mile sad letters of admimstra 1 
with liability to pay death duties on -the death of every owner of •'ropexty u£ 
the Indian Succession Act X of 38G5 while Hindus and JIusbr iiere exei 
from the provisions of the Act They have since been partially p neved by t* 
placed practically on the same footing as their non Christian coufltrymec 
cases of intestacy under the Indian Christian Estates Administration Act 
of 1901 but where the deceased has left a will they are still bound to ob 
probate and pay probate duty as required by section 213 of the Indian Sue 
sion Act XXXIX of 1925 a section which does not apply to wills of Hio 
Buddhists Sikhs or Jams except ft here such wills are of the class spef 1 
m clauses (a) and (b) of section 57 md-to all ivjlJs of Muhammadans 
The necessity of making wills has been .imposed upon Indian Christias 
iho provisions o! the Indian Succession Act ns to intestate fRicceestan *0 
made applicable to them which are far in advance of their usages and are dm 
from English law It is felt ns a serious hardship that in eneb cireumoa 
Indian Christian? should be compelled/to obtain probate and should bewi 
liable to paA death duties while their port Cbristnn countrymen to whor w 
are a luxury are exempt From ibis injustice they should bo relieved by J 8fl 
Jndian Christians on the same footing Is Hindus and Muhammadans m rcti 
aio and 370 of the Act V 

I DAVID DEVADO-iS 

MmroHB Madras. / 


o h spejIoe, s 



MD KAKl V 



REGISTERED No. t 3131 


c <5ra?cttc j||p| of tnUtn 

rimUMICD BY AUTHORITY 


NEW DELHI, SATURDAY, NOVEMBER 13, 1943 

U |i-rt to U irW tWt H M) U IU M • ompiatio®. 

TART V 

Bis Introduce! In the Council ol Biaio and Lesislaiiw Assembly, Reports ol Select 
Committees presented to the Council and Assembly and Bills published under 
Rule 18 o! the Indian Legislative Bnlej. 


GOUANMfcNT OF INDIA 

LEGISLATIVE ASSEMBLY DEPARTMENT 


* The following Report of the Joint Committee on the Bill to amend and 
“difj the Hindu Law relating to intestate succession, was presented to the 
Legislative Assembly on the 6th November, 19 M — 

We, the undersigned, members of tha Joint Committee to which the Bill 
to amend and codify the Hindu Law relating to intestate succession was 
IW-r, No» t nr rtf erred, hn\e considered the Bill and the papers 
noted m the margin and have now the honour to 
lubmifc this our Report, with the Bill os amended by us annexed thereto 

We desire to acknowledge with gratitude nnd appreciation the very valuable 
assistance given to us by Mr \ V Joslh a member of the Hindu Law Com 
anttec to whose labours the Bill o\vc<» its existence who attended throughout 
wr deliberations to place his scholarship at our disposal bv Messrs V V. 
Deshpande and Rama Prasad Mukherjoe Sir B L Mitter \dvocato General 
India, and a deputation representing tho women of Simla who presented 
•hemselveg before the Committee to voice certa n representative Mews and 
Jy those associations or ind udunls from whom wi have received expressions 
their views though they have not been able to nccept our inv tation to attend 
a person to expound them Memoranda supplied to us by the representatives 
Of the Hindu women m Simla by the Maharashtra Branch of the All India 
\\ omens Conference by the Bhntia Stn Mandal Bombay bv Mr Atul 
UiancJra Gupta Advocate Calcutta High Cou t and by Mr Rama Prowl 
Report^ 66 ftS a SUppIemenb to hs oral evidence are appended to this our 

referring to the changes made by us m the text of the Bill which 
Tff fj f£>und briefly explained m our remarks on the individual clauses 
anected we desire to make some general observations on two basic themes 
anectmg th e Bill on which we heard expositions^ fr & the witnesses examined 
by us namely the alleged incapacity of women as a class to inherit and the 
™P-Pnety of granting to women an absolute estate 

-there is a body of opinion which still maintains that women as a class should 
he excluded from inheritance and snould not be given absolute ownership over 
property they acquire either by inheritance nr partition In support ol this 
opinion are uryed (1) certain Vedic texts (2) the general incomne^uce of 
women (3) the evil of fragmentation of holdings and (4) the fear of the property 
being lost to the family It Is necessary to examine some of these argument a 
, It must be premised, and all the scholars agree that much of the vast Vedic 
literature has been lost— little remains m it of positive law The SutroUr* and 
SmnKfcar* who were well versed m all the branches of the Vedas extant Us 
their tune when they were available in greater volume and exactitude, based 
^ { 183 ) 
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toe it- Suiras and Smrttts on the lav. as they found it m tlie 'Vedas In Epiu 
ot this staie of affairs, it Ins been 6eriouj\ urged that the Vedic text, lai 
down a rule of total exclusion of women from inheritance and from full dominion 
over property and that the rule ought to be revived Of the various testi 
reled upon, the foremost is the well known Ninndnya text in Taittenya 
Samhita (VI — ■ 5 8-2) which occurs in the ritual of the Soma sacrifice and which 
reads thus ‘ Soma could not stand being drawn for nomen, making ghee tba 
Dolt (they) struck it, they took it when it became destitute of vigour (mdnya), 
therefore* women being destitute of strength take no portion and speak niorfi 
tteikl? than even tfhe fallen man 1 Boudhayana relies upon this incident and 
this passage (II — 2-3-48) for interring the rule that according to the Vedas, 
women ore weal and therefore incompetent to inherit This text ha, beeD 
cnticallv examined by many eminent scholars including Professor Max Jlullcr, 
Dr Jolly (Hindu Law, p 192), West (Hindu Law, pp 117-118) Dr Sarvadhifcan 
(Law of Inheritance, p 208) and Dr D N Mitra (Position of Women m Hindu 
Law pp 601-802) All nald that the original passage only referred to tl)»* 
ritual of the Soma sacrifice and the exclu^on of women from participation in 
the Soma juice, and had no bearing on their exclusion from inheritance It 19 
worthy of note that Afitakshara and Mayukhg fake no notice of this text and 
it is legitimate to conclude that they did not consider "the text ns haying any 
bearing on the question of inheritance Beliance i=> placed upon other pa “a.cfl 
also which have not even been referred to by 3ny lawgiver A pas'ace fw** 
Satapatha Brahmaua (IV— 4 2 33) cited reads thus “He then mixes A 
the residue of the ghee left in the spoon now other libations he completes t>5 
mixing but thin one he diminishes, foi gbeo is thunderbolt and by that 
thunderbolt the Gods smote the wives and unmanned them, and thus smitten 
and unmanned they neither owned self nor did they fin any heritage 
Another passage relied upon from Taittenya Samhita (VI — 5 8) reads thus 
Soma could trot bear being drawn for women making the ghee a bolt they 
beat it, they drew it when it had lost its power therefore women are powerP'S 
hate no inheritance and speak more weakly than even a bid man These 
two passages evidently refer to the same incident m the Soma sacrifice ana 
at indst mav be taken to hare laid down a rule of exclusion from participaboO 
in the Soma juice they hardly support the theory of exclusion from inheritance 
Another passage relied upon' from Vaitn^am Samhita (IT — G 3) reads th uS 
rs Sthdli is given to others and not the wooden xa>«sel, therefore the woman 
is given to others and not the male Lastl\, reliance is also placed upon » 
passage from Xirukta (III — 1) which read, thus ' \s between the two 
and daughter, one is possessed of male sex, who performs meritorious acts 
such os offering of pinda t the other possessed of female sex is only adorned 
costlv clothes and ornaments o eon being authorised to perform meritorious 
nets, i*» entitled to inherit the property of ins parent*, and a daughter is not 
so, therefore sh e is only given to others These three passages have not he^n 
m/erred to, much le*, relied upon, even Jiy subsequent writers who favoured 
the theory ot exclusion of women from inheritance, and it is legitimate to uv er 
that these passage, were never token ns having any bearing on the question of 
inherit nice The Sutrjkvras like Apastamba (II — 14 IG 20), and bmntiks* 3 
hit A »*hmi (Will— 313^ Manu (IX— 186), lajnyavalkya (11—115 
Narada (XIA — 32) Bnjiuspati (os cited in commentaries), Kfltyayana, an® 
Avasa recogm=ed the right ot women to hold nropertv and the right to receive 
n share on partition or succession from the property of their husbands 
Joimmi s nphori,ms tint (1) women arc possessed of wealth (A’l — 14), as certain 
Vedic texts shew that women hove the capacity of owning and posses mg wealth 
(A I— 1C) and (2) bv virtue of A’edic texts, husband and wife, both being capable 
of po cc esKing wealth, should perform the sacrifice jointly (A 7 ! — 17) place be von 
doubt thf capacity of women to hold and acquire propertv The three 
pa sices relied upon for supporting the theory of exclusion were not even consi 
dered bv the Smntikars and commentators, either because they had htfle 
x o b^nnng on the question or becntisc the position otherwise wns fully «-upported 
tv Vedic texts which they hnd before them 1 


\] Tin c.\7rm ni iM>t \, m)\i Min n n, i°n i**® 


h*tr cvidnirr to vliHi il i* •irnr' , (‘Mr\ u allude hero also point 4 to the 
'u* ion that \cdic liurMure di I n^t nij j**rt the theory of total exclusion ol 
■on from jrojHrtv 

he quit lion »1 nlv lute iMit* tr> <1 Lijjlvly «1 iho m 1 1a the H'nlu Law 
initioc m its fourth in* imi'viiduin an 1 in llic ixplnn itory liole nUucuid to 
enseal li 11 ihoke vlii-cmno is we fi-el not rvj>cat, but we would briefly 
' to the position in the Daynbhngi bclmol 

he founder ot the Dijnllmpi bclnyd was chiefly responsible for advocating 
tlieorj o! limited own t>lnj In *ujj>urt ol Ins tl ton Jmiuiuvabana relied 
two mlitary vlohun ot Koiyaynn which admittedly rtltrrid to the property 
to a woman by lur hvibUuinl Tlip whole i>I il>c hatyayon lux*. iv not 
fatlc and m the absence of positive ►tmumiit it is imjrojKr to inivx that 
,*jana wanted to jlac<« the aitno rr'inctions on j ropcrly inherited by the 
Hie word 'daya m tlu couplet of hntyay ma is i_xpr*.ssiio oi two 
icings, m , gilt or heritage, mid \1vnd ( Inntnui nn argues Dint wliut applied 
he gift must be duintd to le npj licable to mluritnnu. ns well Otherwise 
query “If so for the property gated, what about the property inherited? 

Id remain unsatisfied Hu* topic t» clunornhl; dealt with by the late Mr 
tt P Chandra bhftstn barhnr, n jun-t anl scholar of outstanding ability and 
£mg He has pointed out how the t« xt* wire misread and liow the tvrong 
fusions were drawn l»\ Courts of law In tin MitiCsliara this theory ot 
ted ownership had no jl ice at all All jmperty however ncguired by the 
nan became her ttridhana, uiid such *tiidhana devolved not uj on the huts 
•~® last male holder, but upon her own heir», such wus the scheme of 
aWim Xf it is urged that jcuplc have for Ion, tnceUy accepted the law 
«ji<X down b> the Courts and tint therefor* it should be taken and retained 
good law wo replv with the observation of Mr Justice West (in the ease 
tmjgirtfub.il t Knnhuprvo (U Bombay 28 >) ‘If n iould be shown that 
customary law , in this mat ince rested on a palpable error on a demon 
misreading of the text of the accept* d ouihontv then no doubt, it 
ffiv be said (fiat (be popular consciousness which had accepted its convlc 
the law from a corrupt text, would much more accede to the corrected 


hove made no change m the preamble which expresses the intention of 
'aneung and cocfiiving in succe«i>ivt stngCb the whole of the Hindu I aw now 
orce m Brit sb India V> c appreciate the difficulty of dealing with one 
icular topic of that law without hiving before us a complete picture of oil 
i proposed reforms It would have materially simplified our task if we had 
ura ts of the proposals affecting other topics some of which for instance 
i aw ot maintenance, the law of legitimacy and marriage the Uw of j artition 
irrr, the janr adoption, are not without tbeir reactions on the law of 
’ r,onf S cces J* ,on an d mj ght be capable of influencing decisions on some of 
® V ! u , ' aVc " ad to conatdtc in (his Bill But w e hive not found it 
practicable to proceed with this, the first stage m the worl of codification 
iiah ° S t“ e 1S expressed to come into operation only in 1916 by 
,> ate we hope Governors Provinces mav have passed the ne*e«sirv 
mplfementary legislation to make the principles of tins Bill applicable to 
cwJtMral land and much further progress may have been made in dealing 
im further topics of the Hindu Law \V e think that steps should be taken 
' res uscicate the Hindu Law Committee and to encourage the formulation ana 
ia Ctment of the remaining Barts of the projected Code in ihe interval which 
if , e ^ a P s ® before the prevent Bill when passed comes into force It may 
6,1 be found that the present Bill will require before it is allowed to come 
wo operation readjustment nnd amendment in the light of decisions tiken m 
Section with other branches of the Hindu Law 
Clause 1 —The new «ub clause inserted as sub clause (31 to define the 
Pphoation of the Act provides* m n more direct and satisfactory manner the 
v j produced in the Bill as drafted by the definition of Hindu previously 
d m clause 2(e) and the first proviso appended to clause 3 which we 
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have omitted We thereby avoid giving an artificially extended sense to the 
word Hindu while securing os the Bill intended that its provisions should 
tppJy to those non Hindus who are governed in matters of succession by the 
Hindu Law Where the word Hindu was used in the Bill in clauses 2( > ){6) 
and 3 we have substituted the expression person to whom this Act applies 
In transferring to this new position the first proviso to clause 3 as drafted we 
have in«crted in aubclaise l a\ the woids except m Chief Commissioners 
Provinces This correctly states the constitutional posit on A Central Act 
such s this will be cannot aliect the devolution o£ agricultural land in 
Governors Provinces but is competent to do so in the centrally administered 
aryi We have considered it proper to indicate that the Bill is intended to 
have this effect m Chief Commissioners Provinces 

Clause S sub clause (2) clause ( d ) — The words 'whether he dies leaving 
male issue oi not have been inserted because without them there would be 
room for doubt whether the case of an infestate in Mitabshara jurisdiction whe 
<lie3 leaving such issue is included The text of Yajnavalkya vv hich is the ba i 
of the law of inheritance in Mitaksbira jurisdictions states that inheritance 
is confined to the estate of one who leaves no mole issue when a man dies 
leaving a son grandson or great grandson the heritage is unobstructed apd 
tbev tahe in ah cases by survivorship whether the property is ancestral or *•* 
separate property of the father 

We wish to call attention to tie fact that by this definition of *'hentaole 
property property of the nature of absolute debutter is excluded 

In the Illustration separate property has been substituted for self 
acquired property SeJf acquired jroperty thrown into the common stock 
becomes joint property A reference has also been inserted to propertv in 
the hands of the last surviving coparcener as being another categorv of 
property which under the law as it stands passes by inheritance end not b f 
survivorship 


The omission of the definition of Hindu contained m clause (c) of 
Bill oj, introduced has been explained m our remarks ,on clause 1(3) 

The omission of the word the in clause (j) is merely a drafting refinement 
In the definition of stndhana ’ we have inserted the words by vmj ^ 
absolute gift following the wordm 0 used in the Madras case 21 Madras 
when netting out the comprehensive definition of stridhana given m the 
Vital sham as quoted m Mulla s Hindu Haw Ninth Edition page 113 
wl have added the reference to arrears of maintenance merely cx i»0J° r< 
cauttla 


S«b clause (2) — The provision that stood as clause (b) of this sub clau se 
i is been transferred to and incorporated in clause 8 of the Bill as sub cl® uSC 
(4) m order that it may not by virtue of the generality given to its application 
j *1* position in clause 2 impuigo upon the provisions of clause 5 to wbi* 5 * 1 
o!au«c it was not intended to have oppheut on 

Clauic 3—PotK the alterations made ,n this clause has been esplan cl !» 
our remarks upon clause 1 

5 “Important changes have been made bv us in that portion of thi# 
amw I wjth the simultaneous heirs and our decisions were only 
Sk IJ?. * irolonged con*, deration of several matters of considerable diffi 
h, „ . C , ontr ?' er V , The Bill had already included among the simultaneous 
‘he daughter whether married unmarried or widow \\ B have to* 
_ i ° Us ^ te ar Gviment that the allocation of a share to the daughter is in 

i „ , * or ‘I 10 fn °ml or legal obligation to maintain her and to provide f or 

u r education and satisfactory marriage which rests upon tho father, and on h» 
news that m the case of n married daughter this obligation has already been 
wenwged by tho father and that these considerations justify n different mb® 11 
'•tv ecn tie unmamed anl the married daughter the hitters interests Wins 




\< 
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sa'epnnM hv Or 'nn tint Ok- fnt^r » mturM ction »o«M 
,«mjt h«i to jnwri© tor the tMirnt xv*rr<\ dnughirr Tho«c libJAing 
wrwwM mi Urn t 0 r daughter hnt » iv n?ht io n •hare 

la feu rf itr n?1 1 io tnunl ft* co Ac 1 •«* 11 ' t * c 0 r ** ”i ... t ». 0 
we have returned unchanged the frov *iom rt tl • H>U nU° m R ne-onl’l 
e«4te to fvth the inirnwl nn l tl «• iintmtnM daughter W c |n'c * hooch 

the B W ympaul ti it tin* *W *B i>M 1 - 1 *H ^mned by ft "^n ‘hough 

>„ i.,,/,. no,,. -in, Her rr Io 

ttupen tie shire tat nh n mantel nnl «m unit ntm l •I'tnpl ! « ‘ j icir9 

V the con., lent, „ tint tl o .In, rWt , ,ncl ., „ ,w r 5 l<" .,m> 

-.ho.rf on ll, e led ,!nt -le rlrcnlv In. mM t a 

are con« lend it iquitnM* that "I^d p*r «t* who sum 5\ h<\%e 

namtcnancc shmil \ receive a shire nmnm, the ** > u * . lr0n the 

"rrintfr jnrl xlrl ihr frttlrr nnl mrthrr trfc'n thrv ->ro 

At; fix,,,- \\ c Aw of * T ^X n< »,11 W -nn % 

:l u u«e 7, ns one eighth tl at r'th * n but wo hivt n< r . p , nto the 

?r nertv so ‘aken si ill on ll e «Tc lit tntc«t ><e of the p^r n fi tempo 

,u«c anti p , . to ,1 < 1„ ,m M llu »• >1 '<> > J" ‘U «o uZ\ 

^nlv been div ertod to the j niii' tli >u h wo con Cl f.vrr it 

-4» absolute estate in ill projrrta with full power of h c pos 

. lie ha.c oUo mclulcl the ,ulo»c.l ,ln, V l,ur m lew »!,«,n the 

from am n„ the aimultmrouc heir- The Hefhmul h \ct of f nn 't; 

t'er a ngnt to n shari tqu il to tint i i n or ' V 1 e r(V thtre was n «o 

t<U surviving equal to tli t of lur f n therein m some ctrLum-anner* " » 

aHictmg the daughter 6 i! tere^t K At me tun the llm lulnw Co , , 

ccpitemplated including lur but m ein>'i lrniinn i tin fntt t ‘* at s '® j.,, -hand n 

for a« the dajrhter m her fathers family and tnkes a Anrc of “ c to 

prone -tj ns his widow the Hindu Law Committee thought it u t . 

ItOMde for her op on in her father in law s fomiK The opinion I 

to ua that instead of providing her mil n share her c ae should a 

dealt with h\ the law of maintenance which could impose mai R hnrc 

generous scale for her \\ e have preferred lo /e.nrd her ns entitled 

for the verj re ison that she has this right to lnuutennncc ana we when 

High included her in n_ the simultaneous heirs and lme p" c Ket 

she is without a son or gran Ison half the share tint would have c 

husband if hung when she Ins i son or grandson living vye have } ov 

her share shout l he reduce 1 to one fourth what her husband wou r u 

if living l< mng three fourths for the son or grandson 

V* lien c nsulenng the case of the widowed daughter in law it ‘M 1 ®^ , . ° 
at |i st sight to he reasombte that the rights given to the widowed ‘ ^ « grand 

law should equallv be „iven to the grand daughter m law and the " . fmeou9 

daughter in law and we tentatively include l these also among t e 5 
heirs When however we addressed ourselves to determining /J!. n d c urselves 
were to receive and. how these shares were to be provided for w0 , could 
oufronted with almost insuperable difficulties nrr ^ n J e , oinrnothor 

devise appeared likely to be unjust to the great grandson w 6 e u Q fh 0 hve " ° 
and gtfand mother, the daughter m law of the m testa e wer ^ , nc j u de the 
were forced to the conclusion that it would he imp” 1 U ^u>se inclusion also 
grand daughter in law and great ernnd daughter m ft w t j, a j fi j, e hod ft right 
the argument justifving the inclusion of the gram 1 = 

to be maintained w as absent {l3e £t ,t er a nd sister < 

To the heirs included in Clft*. II we hwe added ^ OTder The framera of 
son the brother s daughter and sister s daugmer mclu dmg them and recom 
the Bill recognised that there was some S™"°"» ere we hive placed them 
men led that if included thev should he P «we«fvmc the shares cf a 

Clause 7 — Two sub clauses have been a mt h the decis __ 

parent and of a widowed daughter! 
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refern.il to m our remark* on chuse 5 In connection with this provision ca 
nude for the daughti r in law we are of opinion that the mile heir should l 
given a Jtgal option to purchase from the ftmale heir, on her deciding to (tapo, 
of it, <n\ itmiKH ililt property inherited by her along with the male heir \\ 
have not, however, included jn the Bill any provision to this effect, on the vw 
that euch a provision could not propirlv find a place m a Bill exclusively eo' 
cerned with mtestite succession 

tlaun S —Our reasons for the inclusion as sub clause (I) of this clause i 
the provision ougmally appearuig as clause (6) of chusc 2(2} of the Bill hav 
alrendv beta referred to in our ran irks under clause 2 We hate slightly alter* 
tho wording of the provision so as to make it prctluce the same effect wdboi 
appearing to affect tin. status of the woman ns an agnate m respect of her father 
mid hush vnd s families * 

( iiiun J 3 — The attention nude m clause (<0 of this clause is intended 1 
st cure tint stndhanu consisting of jroperty inherited from a husband or fro 
Ill's fathei gnndf itficr or great grandt ither shall pass to the heirs of the hu ba v 
and r oes soi n l wav to meet tears that family propaty may by becoming shid/un 
pass out of the family 

In chu»e (!>J we hare altered the rules foi tho devolution of stndhana 
other Kindi so as to «airo that a n and daughter shall tike «imUlt»neouj 
uid tint similarly i daughters son md daughter and a sons «=on and daught' 
shall t ikt smitihancouslv k 

In consequence of th «s decision m hue had to deads tho shares receirib 
by than and hive bv our addition to sub clause (c ) given to the son, t! 
daughter s son and the son e, son h dt i be sh ire t ikeu bv his sister 

\\t have postponed the hiKband s heir» to a poMtton below the mother at 
fntlnr and follow mj. the order in wl i h the mother auu f ther inherit, we bai 
pi ictd the mothers heirs m front of tho^father s heirs 

C'juse Id —The change here nndc is necessitated by the alteration ui« 
by 4»s m entries (1), (2) and (J) of sub clause (ft) of clause 13, but does not *»■ 
tm jrmujvie %. udKxhed in the clai c namely , tbit heirs, m tlie second *f 
siucudmg generations shall tike jur -.tirpea and not per capita 

tfa«« ir — A\ e have mide no changes in this clause, though it prtsenti 
some difficulties to us The fruner* f tht Bill intended the clause to c-tnbb 
that where there i* a in image till! bv Hindu Law though ton traded out'i' 
r| caste there should, m future be no doubt that rights of succession enjO p *' 
bv the widow and the I'Mie wen ) Mime as in a valid in linage 1 contract' 
inside the caste We hive been h indie ippid bj not hiving before i»s u 
propo d* relating to the law of marriage, and sonu of us have felt doubts aba 
thi iticct of the olaii'C in i t=es w litre a marriage 'is eontnutul bv a Him 
with i jiphii not onlv outside his i stc hut outside the Hindu comimmilv 
Clause id — Wo hue omitted the first clause of the proviso which 
n v irloiv s right to uih* rit to her husband to be questioned after his d'ath l‘ n 
husliind lud nude <i will which u subsisting at the time of the death dtjnvu 
!» r < f «u\ portion of his properl\ oi the ground ef uuchustitv The fram'rs 
ilti IJiH wire renamed to combat the practice of un-saupulous reversion 
blnrkrn nlmg wilons Wc have* bun impressed hj instances quoted fa us 
win h minis line stifft ri d crave inju-tuv throi _li unfounded allegation* 
imeh i>titv ni »h against than in t stnmentnrv dtspos tions left by th**r vj 
bunk NS< think that the onlv case m which it should bo jossible to o“ a, K 
wj low’d right to succeed j« thnt which vve Imve refninpil »n tho proviso, na* n * 
tl r i \ -toiip,, i f a finding bv a Court of I uu in ft vise to which her husban 
n pm ml m which the fact of unehftstitv was spicifkfthv in i«.snc 

In «i uriiption with rliu«< 20, vve considefid whether the* nbmdonmeflt. o 
Tlmhi flision ninl con\ r ion t« awvthir rihgicm should be made a gtouw „ 
ch«p ah (it itnn from inheritance W’e diet lid n unst uj si tting the I’ - ** •' 
esHhhd . * bv the Caste PnahdUn « Ihmoval tet, IP'O 
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\ppe\Dt\ 

r Way 29*3 submitted to the Joint Committee 

oy AM Chandra Gupta Advocate Calcutta High Court 
leSethe^nullT^L > a< - ct ; wa di'un up Ij the kw C erum tUe nd fo* 

— “*"*** ' 14,6,1 

H Hilda of Ontuh 1 India * P *a »•,**« lh * auem P l to lay down v t law of mheutan e for alt 
Bill and concentrates on * on i" 5 ,^*°“ oC t>oJ y of peraoui who muses this aspe t of the 
Ml from wWb it m t»es , the important cl marvel of the 

Hindu Sa nnthan Zifh^f^Ki tQ ** J ud 3 eJ Any one who *j eak« of Hina i Unity or 
b aging about Thu the '«« •* the Unity qi far of nhet turn M 

•opposition tn luiroditncrJ „ metely utters Womans without meaning auytl mg r tactical Any 
■except b a oientai unif orm law of inhentai ce for all Hindus is i iexj lieahle, 

an e of the Mitat.i. 1 Cft ' a °PP° 3ln g all changes when we remember that by the accept 
Uledw htadi * yetem P ractl «l uni torn uy of tie las of mbenuo* was esiab 
author of tbfi tM »tune» age, ss,tb the exreptiu i of Bengal \nd \ iiomea vir the 

parattvely modern Was , not 8 R,,hl oI hoary entiqu ty but a secufar 'titer of 
the Jaw of ,n ? historical times fhe idea tl at there » something religious in 

onh *° that to change it s ould be to 1 it somethin,, religious floun hes 

nhent 3 «£ »? Q Mitakshara distinctly says that the Slant texts relit « to 

*<reA<rnani t bawd on usage of pro/ \e IJ to in aihtn n /rokara ej l v la fja&aharani 

the author of the Dayabhag* , "ho deduce, bis s heme of 
the tesl of nearness of blood but on t« tlesrv of efficacyo^ Pmd« W 

S s? Ceremony did not think that U«r of mher 1 at.ee was fhvefow some 
th*ech!m?° U ? * 9 * wa5 USI "e £ *r Parana >r*dh r>nd» tnerelv as a theory fo- deducing 
tm winch according to him o»gbt to be accepted He definitely 

learned are no* xati.fied With b> j«wm«S ha*ed «* the Pmda tfeftry * 

/** that th « scheme should follow from tie word* of the texts W » heme d>e* 

« < fMafropmsto.Ao btdushom barton, l tbajomarlba tatf*P » yortoUa ,6a (aefjnKiy o 
mt,b a * oRyn Iim butharena) In performing the a k «< pros: ding one law for all Hindus 
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referred to in our remarks on clause 5 In connection with this 'provision no> 
made for the daughter in law we are of opinion that the male heir should bi 
gn en a legal option to pmcha^e from the female heir, on her deciding to d^po- 
of it, aiij immovable property inherited by her along with the male heir \\. 
luve not, however, included m the Bill any provision to this effect, on the viei 
that such a provision could not properly find a place »n n Bill exclusively cot 
cerned with intestate succession 

Clause 6 — Our re isons for the inclusion as sub clause (4) of this clause c 
the provision oiiginally appearing as clause (f>) of clause 2 (2) of the Bill hiv 
already been referred to m our remarks under clause 2 We have slightly ahere 
the wording of the provision so as to make it produce the same effect Wither 
appearing to affect the status of the woman as on agnate m respect of her father » 
and husbtnd's families ' 

Clause 13 — The alter itiou m ide in clause [a) of this clause is intended *o 
secure that strulhana consisting of property inherited from a husband or from 
- 1e 1 " 1 11 heirs of the husband 

becoming tfndk&M 

In clause (b) we have altered the rules foi the devolution of jtndhnno ^ 
other hind* so as to secure tlmt a son and diughter shall tike simultaneously 
and tint similarly a daughter s son vnd daughter nud i «on s son and daughter 
shill tnl e simultaneously 

In consequence of this decision we have had to decide the shares receivable 
by them mid have by our addition to sub claut-e (c) given to the son the 
daughter s son and the son s son balf the shnie take u by his sister 

e have postponed the hu-band s heirs to a position below the mother and 
father, and, following the order in wlmh the mother and father inherit, we have 
placed the mother s heirs in front of the«father s heirs 

CUuse 14 — The change here made is necessitated by the alteration mad* 
by .tia in entries (1), (I) and f3) of sub clause ( b ) of clause 13, but does not alter 
tnc principle embodied m the clause, namely, tint heirs in the second ft" 
suttctdmg generations shall take per stiroes and not per capita , 

Clause 17 — We have made no changes in this clause, though it presente 
some difficulties to us The fruneis of the Bill intended the clause to establis 
that Where there is a marriage valid bj Hindu Law though contracted -outuu 
tl t caste, there should, m future be no doubt that rights of succession enjoy? 
by the Widow and the issue vveic the same is in a valid marriage contraCte 
inside the caste We hue been handicapped* by not having before us 
proposals lclitmg to the law of inaiMge, ami some of us have felt doubts a 0 
the ctTcct of the clause m cases "here a marriage v is contracted b\ a ,n 
with a person not only outside his cixte hut outside the Hindu communitv ^ 
Clause IS — We have omitted the firat clause of the proviso which *’ ” 

» " i low s right to inherit to hei husband to be questioned after his dea’* 1 1 
hush Mid hil nude «i will winch is subsisting at the time of the death uejm ^ 
her of niiv portion of Ins property on the grown 1 of unch istitv The fr urn J” ^ 
the Jjhll were concerned to comtrnt the practice of nn-ciupulous reverfiio* 1 "* J(l 
hlnfl milling widows \\® have been lmprissed by instances quoted ^ ^ 

wlmh widows have sufftred grave injustice (hroi gh unfounded nllcgflt 1 ® ^ 
unchn-ditv made against them m testnroentnn dispos tions left by tnvi ^ 
bands Wi think tint the «>nl\ co s< in which it should be pns-ible to at 
w i low right to succeed is that V Inch wc have retained in the proviso, n 
tl t i \istMiPf f f n finding b\ s f ourt of I nr in a rase to which her lius * 

« pans t tl 1 in which the fact of wnehnstitv «ni spicificallv m ♦ of tic 

In icuiiu ( lion with el imp 20 we considefi d w bother the ah indonmen ^ ^ 
nimbi religion ati 1 <onvir«ion to another rthgion should be made ft ^osltirP 
disqiinlifie itioit from lnhcnlnnn We dendid a mnst uj setting t u* 
estnlilishi d hv the Caste Di* ilujitn s Removal Act, IP’O 
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(i.i, 1 . r *>|»nion Ihit !h* Hill Im been ao nlfcml in {a require rrnubli- 
>IOn n,ul ** rw*nmmrh ,1 thit thi« be .|o tv* \ 
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I 

tnorandum, dated 8tji May, 1943, submitted to the Joint Committee 
3 tul VMndra Gupta, Advocate, Calcutta High Court 
f} he ., HlI ! du . I . nt ? <tate Succession Hill, (ftami uu In the lUu Committee mid row 
i: * ^«»*“* Intlun Legislature, h 4 * rao,c uil oue mipoitant ispu* from winch 
J “ dg * ; e ‘*" f or . supporting or for opposm S 

iUdus”S aapea *’ the a “«upt to lay down aiic law of mlicntan o for all 

ill and «>!!!? , Any person or body of persons who nns»es this a») eil of tins 

.» from S. 0,1 sonie other aspect ot it misses the mipoitant cliatai Ui of tlw 

lOdu ^S. V s *«**«>* to Le judged A../ one who *j oaks of Hindi Unity oi 
Without realising the *oi t c of the Unity oi Law of inheritance m 
itoilL m .1 J uaity merel y otters Slogans without meaning anything ) iai.tn.il Any 
cent h 1 mfroducufg one, uniform law of inheritance for all Hindus vs inexplicable, 

. , a ,J n , e 1 lal ,n «t>a opposing all changes, when we rcmemUii tint hy the accept 

led •„ ir JT*» ara system practical uniformity of the law of inherit!" *J was estab 
,h„, ” ,ri dn India centuries ago with the exception of Ihngll Anil \litiinii»ir, tha 
’ ' ?*. y 1 * Mltakshara was not a Rishi of hoiry antiquity hut a secular writer of 
F rattvely modern historical times The idea tint there is something religious in 
, ,aw of inheritance so that to change it would be to hit something religious flourishes 
<J on ignorance The Mitakshara distinctly *aya that the Smnti texts relit mg to 
lentance are mostly based Oil usage of peoj le l/'ra jtn athmin ptokaranrj luLa > 'lubabaram 
rhanan i) Junutavahana, the author of the Dayabhaga who deduces his iclieiDQ of 
rentan c e n 0 t by tj,e tes t. 0 f neirnes* ot Hood but on the theorx of eflicscv o * Pinda ip 

* I arvana Srauh ceremony, did not think that Jaw of inheritance was t!i«reforj some 
ln 8 religious lf e was using the 1’arvana wradh 1'inds nicrelv as n theory to- deducing 

* scheme of inheritance which according to him ought to be accepted He definitely 
ls fhit if the learned are not sslisfiel with his r*a«onmg based on the Finds theory, 
f requires that the scheme should follow from the words ot the text* hi* *vhem* ilxt 

{ ItAofrojxintOsfco &i<fu»&am baehaml tf>ajamarpn lathopi ynrhoHa rbt btithmayO' 
't/oQTahyn Ztm infAarcun) In prrfoming~the u»k of providing one l»w for all Hinda 
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the Kill generally accepts tbe Dayabbaga law of ml entance lor near succession, and the 
Mttak'hara law lor distant succession. Tbe ability with which the Ran Committee has 
performed this task is tv marvel of acute and accurate analysis both of tbe principles of 
the Dayabhaga and the Jlitakshara as well as of the case law which has developed ta 
course of administration of justice This scheme of one uniform law of succession for 
all Hsndas, may be with some modifications, should be supported by all Hindus, who 
uesire with sincerity unity of Hindu India \Vcmen s organisation throughout India 
•tiould give explicit support to this aspect of the BUI, without copfining themselves only 
to tho«e p3rts of tbe Bill where new rights are giver to women For after all national 
welfare as a whole ought to be the concern of women as well as of men if real equality 
of the sexes is the ideal 


Tbe other important aspect of tbe Bill is the attempt to remove disqualifications «f 
v omen in the matter of inheritance merely because they are women The vf.inu support 
which this feature of the Bill has received from all women organisations in India ol once 
shows the hollowness of the contention, advanced by some people that Hindu women 
are quite satisfied with the law as it is to nappy i« their lot in Hindu sue ety by the 
ope ation of natural love and reverence in pite of legal disability There are no reasons 
for the«e disqualification-! at tbe present time whatever might be the historical Origin rf 
the'e disqualifications The argument that fragmentation of property would be the result of 
introducing more female heirs and therefore economically detrimental ta the society 
unfounded if sincere On the whole no economic change worth noticing would folio v and 
a meaningless injustice including psychological sense of injustice would be removed In 
/Sengs? for instance the majority of agrijoltnrists are Mussulmans amongst whom the 
daughter* inherit along with sons Is the '’ouaition of Wus'alnrin agriculturists of Pew's! 
economically uor«e than that of the Hindu agriculturists’ A cun uhat w really behind 
tue oppostion is the mental inertia which opposes all changes The Hindu Law af Indent 
nice I Amendment! Act 1929 introducing «ome female* as heirs who -\ere no‘ to b«tor# 
las .ecu oa-.ed for some rears now for Hindu* governed hi the Mitik.fnra ho and 
!h w^ om .!2!u t0 ? rop( ‘ rt T Acl "»■* P-»'td >n 1937 and amended in 1933 miking 
t widow and the widow of a nred<cea»ed son heirs along with the son ln< no eul economic 
' ' a pprirent No uonndle** fear should -land m *he wv* cf thu' 
a«! ect of the Rill 1 eing parsed into law JT,nA n .Win the 


• 53CS '* d **»•<> Hindu men should unhe«!tqtin<dv concede the 

X ™ *° H L mJo h ? " h3t ttev profess in vor.lv « , 

their great reverence for the mothers of th* community / 


II 

Memorandum submitted to the Joint Committee by the representativeg of 
tcomtn of Simla 

th ® undersigned on behalf of Hindu women in Simla submit tbe following points 
”!* Vnl ll"! ‘ T of * he Jomt Selcct Committee While strongly supporting the majs 
l m , , i " , S ; e lntM “ te t aC , Q “^ irin B,lL 10 bentubte property ramefy (I) *“ 
and lfiT th* JhZl.u* H i n ^ ua Dritlsh lDtl,a . ( 2 1 ll) e removal of the sex disq.Uifratwa 
J /* “ ® f P‘ c , lmJ,ted estate for women w e should Re to submit the follow 

‘ rtllSnt our T 5el *? t Committee Be hope that Me Committee 

win accept our suggestions and amend tb* Bill occouWIv 
Cur suggestions are detailed below ~ 

*„ij. a )\lZ tfus ?* 11 8< ? ks to 's' 110 ™ sex disqualification it does not do so 

29 a ^ cat ,n «l oa, ' t y between the share of the son and daughte- 3'* 

tle 1 son\n 1 ?h?iatheJ°, a pro^rty n1y ** “ 8,milUaneoas helr ^are equally «uh 

d a or h to rfa * son* *the , 90n f, ,0n 1 re , * Bc ^ udccl as simultaneous heirs then *h» 

f t-ir*. — Dth«rw lie tfw-v f| aD ghter and the son* daughter should aI*o I e simultaneous * 

nwore of the nrcnment« h aoam*» if 0 " 1 * m afi «r the simultaneous heirs We *r« 

et* nnpremdired ^ew ? C u l £ 19 Pwedure hut we feel that the-e can be met j rovuM 
tioi nmMh* answers to tIm 1 t Z nm ' r ' ti a ? ainst 30 *1 U ^ 

cl ?Xrt7^ii'rJ«n SpifwiX” 1 “ E ° !r * 5,, h " uth " *"' 1 J ‘™"* nllc ‘ 

*11 ro*nt« r of * Uel*'*! I ► '!v a . 8 mUch tk * of partntal affection and considering 

o 'wCw L » ! „ r » that * yoman should inherit as a daughter than as a 
t , Hit the widowefl^dlurM, 14 V to b* disinherited hv a will We Lav 0 no dj«- 

hut t"...hou!d nnlr,r*T^^ r U r ” inoIud * d to th * ^are of the predecease 1 «0. 
daughter in law be pm . daughters snare We are qniio willing that the widowed 

.olawViWrertv^ r,frl> ! 9 than inheritance r.gbts in her father 

... r 0 rwv— sue will come m as a daughter elsewhere 

»*>« that if** roan a daughter from inheritance. Kukri final* 1 , 

f»H a share lit, .bar. ,? ^il, Pr ° P f r V' d , ar ' 3 " hu llf etime, the daughter sboull be «'«■» 
qnte rlror it it }. Itf. .Lr ® 3f ? l,oned I*ioavnIlta, Kalvana and Mann and thev are »5l* 

* n 9fia " from *«> or only of «!] the sous As the question of 
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t ire it to mtfoe dM in *«rnlt •nll'-nty, e fe*l that in tit** of the cnn«i dotation* of 
Miilitv »nd cf modern ttvpimnml* »n rq«*l »h*r» »V^H !*• glTtn 

10 At regard* di»in1epv»iio*i of propertr »« partition i* allowed in tvjard to htnlall* 
properlr and lh» it trm.lanlly takmc r’ac*, (Vtf i» no trawn to fear that lie indnaioo 
of the daughter alone ulould m»V» for d *mJ*c»»tie*i. IhiidM, the »h*re a dMjM’" take* 
wret h*tk no the ditjlltr ii U* who tin f» IJ * ilioj’iW in f^me oth»r iamily Frovt 
ten cm l* trade tn regard to certain minor di <r roltie* ♦<?, in regard to tht. parenta* 
otellins hocre a ncVt of pro-rmption ran 1e pirn over a numl-cr of Tears ' 

Objtctun — (O At the {« authorn^ to give Tinda ail it Involve! n nil expends, 
re rnrt inherit the properlr 

Wer— A. it u allowalle for a wi low to give Tin 1*. there it no reason why tho 
i*nchter thonll net If included However if there i« tlrons religions acmpW in regard 
ia tmt til thtt it r»*«'e«irirv it to pror de that a certain percentage of the intes'alc fropertv 
«fct aside for whoever will offer Tin la »nl the remainder of the property be divided 
aironett the nmoltanmo. h»ir» Of rourae if the daoghter it otiIt given a half tharo 
the need for Ihia doe« not ante In ihe »»me manner anv delta incurre 1 Iv the 
o , 'hnnl 1 le pax! iYc-n the prime rtr lefore U 1» dirtnbnted nmong«t the heir« 
z l«) Stniihnr, rtfet—In errt (on 13-B we are of opinion that there thotild he a change 
ifc t* . t t!, e *°n « mein lei a. a eimnltaneoia h*ir with Uie daughter The netnal share 
la allocated to him thonll If the tame at the daughter reeeivea in lier fathers pro- 
^ *he daughter receive* an equal thare then the ton ehonld reee ve nn equal 
ll#^«i n • proifTlv If tie dan-nler l« eiaen i thare In th“ fa*Her* propertv 

the ton ahoul 1 be given . ahare in hi* mother a propertv 
1°) Certain change. arc also en-e.un in he onlrr in which btridhan devolve* on others 
wun the immediate hcira We are of op nion that blndhan derived from the father should 
voire on the father a 1 eir* If fore the husband* heir* and nee terao. 
nf «, 1 °* "/ ,ht nlntf /or women —1 In* of courte i« h major principle 

* r , ¥ ,u w ‘ lh which we are m full accord Limited estate ha* not only been the 
«cse of much litigation but 1* foreign Hindu La v lltclf Its abolition is not onlv a 
Hmdn T r4f0 ™ but , must With the approval ot all those who have tho interest* of 

Himh. ll * e f " e are P ur po*elj reframing fiom entering into the argunen that 
aalur a | W «iT en , are * nca P 3Ue of being trusted with proport) »uch an argument baa no- 
than the " *V"i. lont,v ba«ed on the j reraue tlat Hindu women are mi)" backward 
«uch a m ,' n °* 0 * 18t rr communities We arc entirela unwilling to toun enance 

a»rss”j’, '“ ,o ,n "«*' j <» ■■ 

bugqttttd amendment to elauit /(») of tht Dill— The proposed legislation »s designed to 
nr.ffj* t a G"« v ,ance of Hindu women „nd ha* been undertaken in respo >se to an 
uea demand of the community specially of those of it* members who recognise the justice 
an ^ the press ng needs of the present cordition* of the society We therefore 
thal the Rau Committee i* -e-anpointed immediately to carry out the work 

tv„ nn ®!°“ ® n <i Codification of the whole of Hindu Law there i* no valid reason to postpone 
it tRT ° f th ? pro P° ,ed a 't to 1G46 under *uch circumstances we request that as soon 
stronulv nV 1 lnte ll at f 'necessmn i, pn.*»l ,t should le enforced Of cour-e we aro 
Codification P t>iat the Ka a Committee should 1 e allowed to complete its worl of 

Conclusion —We have put forward our view, lefore the Tt int Select Committee after 
much thought and deliberations We have considered all practical difTculties and we feer 
'“I #t Whlch we ha ' e arrived should meet with the approval of all The 
hav ® suege*ted while hnngin<* the Bill into lino with the requirements of 
equity and the social structure of our times has all along kept intact t! e fundamentals of 
S s L LlW / Se!1 accQrd ‘ n * to the express de, re of the authors of the Bill In proposing 
d v a, ? en . dlnents we have be «n careful ,n avoidme any encroschment 9 n the mam 
P,'" c ’ ples embodied m the Bill for we are fully aware that the Central legislature is 
the three mam principles when it forwarded the Bill for ‘he considera- 
tion of the Select Committee of hoth Houses „ „ , 

mvm nal y We thank the Chairman and the members of the Joint Select Committee for 
giving us a patient hearing We trust that the Committee will consider the amendment® 
we have proposed and Will find it possible to incorporate them into the Bill 

Aomes of Associations fsdly support my -the m<n» pnnepts of the B,ndu Intestate 

15 00of“ Ind ' ,, .»d 150 ™bb™»ch.. |Vob«.b.|> 

2 National Council of Women * 

o Arya Mahila Samaj (Bombay) • ^ 

^ Baroda Women s Association 

5 Bhagini S amaj 

* Ajmer Merwara Andhra Assam Baroda Bengal b - ®' 1 Bengal West B^r Bombay, 
Calcutta C P North C P South Cochin Delhi G uj rat G wahor , Hy d eraba d Deccan, 
Hyderabad Sind Indore Jath Karnatak Kashmir ^ o!a P^. r ' , K °p k *" SanHi^fimd’ 
'Malabar, Mysore N W Frontier Fbaltan Punjab Central Punjab East San,,!! Sind, 
Tamil Nad Travancore Agra Oudh 
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6 Bomba j Presidency Social Reform ^s-ociaUno. 

7 Bombay Presidency Women s Conned 

EL Bombay Presidency Warned s indian A*sCiCwtw» 
u Bombay Women a Association — I5adar Branch 
10 Bombay Women s AesociaUon~^Sazt(a Cruz Branch 
31 Gswnpore Womens Association 
12 Church of Scotland Vi«*Jon (ft tdba\ Branch) 

13. Master Bbagim Samaj 

14 Delhi Women a Conneil. 

15 Delhi Women s Be*’ r «e 

16 Fori Hindu Strec Vandal (Bomba r) 

17 Gan-ir tad es Social Club (Bombay) 

18 Gazrati Hin da Sttft Va ndul (Bombay) ^ 

19 Jam MahiH Samaj (Bombay) • • 

50 l*omanka & Stree Wandal (Bombay) 

21 Maharaiire ChanUiabsi St fee haiuaj 

22 Mabaraiira 3Ishi)a Man dal Poona 

23 ifabifa Sima) Khar (Borab\yJ 

24 Xfahila ‘ s an"b Bombay 

25 Pothole fVahho \fihili (Botches) 

26 PraHssbi Ban "la Samih Delhi 

27 Public Meet n of lTomen-^Bteoda 

28 PuW c "Veetioff of Women — "Benares 

59 I obi c Meet n* c f Women — Calcutta ^ 

W t ul ( c Meet n s <jf Women — Ootacamond 

31 ^araswafi Vshifi ^amaj ( Bombav) 

32 Seva Satian (Bombay) 

33 Suryawanshi Kabattt'a Valuta tf amV 

34 Women a Indian H*«Octation Mvlapore Madras 

35 young Womens Christian Ae ociation Bombav) 

35 Virvdnaeqr 'lab Is Vsndaf 

o Ul India Womens Fund Association 

39 Womens Sell Defence Committee Ben at (member 5 if' 23 000) 

39 llinj Matiila Samaj Boinbav 

40 Nan ‘'•abba Hjderahad Sind 

41 Hirabnd 'art Sal ha S nd 

42 Bb niband Nan Sabba 

43 Pabl c Vesting of Women at the Ary* Samaj ftall Simla 

44 Prabasi Bengali \\ omen t Samitj Simla 

45 AD Bengal Womens Union .. 

The majority of JbM* Associations have suggested the amendments along the wi»»w* 

toes lor tbe consideration of tbe Select Committee — 

1 To give the daughter an cqdi) share w Jh the son In the father* property , 

2. The widowed daughter-in tin- should get some share of tM property which «wiio 
have gone to her husband ifdc had been j'iva . 

3 ihe Stridha a rules to le changed *o as to allow the son to he ^ eunuftaU oas be 
alon « tfi the d&ngh yr in the mother a propertv The aon* at-tual share to be the f 
the daa^htci » given Hi the lathers properly 

The only Bomba v Women* organs lion finch is not completely in favour of the m* 
p maples of the D 11— Wntn S tree Mantel has a m ember * h p of 700 uoiflen fhfj***,. 
Bombar Womens o gonitalioT s supportin' tie Bill have a rotfliber’hip cf lDlw * 
below — 

I, Bombay JVs niency W omen s Council 

2 Bombftv W omen « X ‘■Deration Bombay 

3 Podiu 

■i , J\) ar antaenja 

Z Cntjar Bodies Social Club 
6 Kiinmnka '»t«*o Vanda) 4 tile I nrle 
" SnravwHii 3)fl)jjJa Samsj 

8 S- \ « Sedan Bombay 
o y W C A 


ICs Fort VmJu btri 31 an lul 

111 li) Bgini ^aniaj (”5 j e irs * landing) 

17 On jar t }{indu fetn Van lal 

31 I athara I roM u VahdA Samaj 

Jft Jlal ib» Haniaj hh*f 

2Q Arp* btr v Mantis l 


UW 

l<Wd 

3<W 
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tr v>randum rvbmillc.1 to lh' Joint Committee by the Maharashtra Branch of the 
.til Indxa H ovun't Conference 


bttn ** e ^ ,n *•> of ln)*n(an<f Annulment Hill »lmh hi* ricmlly 

M, ? l<> ttl<; btiect < wnmiili* «p want to make the following lions which 

t?£r ! *.?° nr Wl ,v **»“ ^>*1 Cummuw 

Hinda itn * t'u ^ ^ fmlKi pf llmiu jboilJ l* widrnH to indo le Converts to 
mItm ,rrTn lo *•" m* I 1 * •rr’irall to »M person* who profc** to cill them 


Hinfq* ^ n, ^ J 10 **" **>* I** »rr’irat 1 to all person* who profc** to cill them 

ly, ^ —Tie ten «* m Hin In Law like ditlaka an 1 other adopted sons should 

tluii 5 u i f ° c * nfl * tor tli | it] loses of th» Hill (\|rr*lv slating tint the terms u*ed in 
'fould “ ax# ^ same meaning a* In the Hindu Law leave* them ’vague) \\e 

worth t r T ooml > ,fn Utton ermiatne I in the cij lanators nolo on i> 4 1 11 'It » 

*03, «-haipi Crin \ * e tflfT * tw *hou1l not l*e further simplified bv putting oil adopted 
roTbo... _r r ‘ r i lhr ' c,r 7 1 « top ion on Ihp sime fooling as natural lem sou* for the 

Purpose* 0 f reckoning relationship " 

C '/oust 3 — On filing the dcilaratmn l>rfore a duly comtituled nilthorit), am person 
®° ty the Minimak) ./tavam Miasantana nr Namlnlri law of inheritance should be 


wnmtted to be governed by the new Law of Inheritance (The Hau Bill ) Such practice 
Wl L ,n llB V* ‘'id to unify law all over the Ian 1 

<«»•« 3 fb) 1 and II — Tl c«e should be del tel so as to make the law applicable to the 
^devolution of all kind* of prejerts including land 

Plante s -—The list of enumerated I eirs is considers! lv simplified In our opinion the 
devolution of property should l>e limited to agnates only Pi*tant bur* (cognates) to be 
excluded in favour of the S*»*e 

Wou«e 7 — Is it presumed that this clause will be applicable to those parties who are 
married before th» date on winch the 1 ill lecon.es an Art (19lf> or as the c3«e mav bet 
» . 10 ~* n V1<w °t the proposed amendment to clause 5 clau«o 10 becomes redundant 

uj. if the amendment is not agreed to the property should devolve on institutions recog 
msed tv the State such as Universities md other educational and health institutions 
ed 1 .i* e c. V> l fc ) W —The property in this case should devolve on institutions retogma 
V Uie & tate such as Universities and other educational and health institutions 

' ,s J* anrl H Sfridaort —This term now includes property which is inherited by a 
.1 m ner 0 *7» r, 5nt She is aVo made an al solute owner of her property irrespective 
of propert^ Thl *, u 3 *tatutorv recognition of her equal status in law The devolution 


• to make the law applicable to the 


acafnf/tifJ P r0Md f < * 13 (b) accords preferential treatment to women and there militates 
onlv 6 I ,nnc, P' e °f equality The property therefore should devolve according to 13 (a) 


only 

Ctaute 13 - as. „ 
^ Since both 
follows is per 
bequeath more 
should go to h 
Tit Davqh ■ 


safeguard a widow s position 
right over their property some provision as 
wife shall have the power to leimse or 
or her property. The remaining property- 
Law of intestacy 

ghter is entitled to succeed along with the 
male and the female issues excepting 
he son Once the distinction between 
19 concerned, there is no reason why 
male issues should not be appl ed to 
predeceased married daughter should 
have taken had she been alive at the 


1 predeceased *-on his share should 


ton — Under the Hindu Women 8 
the widows of predeceased (1) foil 
simultaneously with the sons and 
•aght under the present Bill under 
rights should not be curtailed 1 y 


me coming ltd* “ rights should not ue curtauea . y 

in life* G°J ra J a Sapmdai — According to toe view taken by the Boml ay High Court 
cn urn,,, 31 X 'f al, hnvarbai I L R 2 Bom 783 the widows of Gotraja Sapindas befome 
t , t»otraja Rapindas and as such they are ect tied to ml ent a« collaterals and are 
SrfiinVi ma ^ Gotrijfls in a more remote line This recognition of Widows of 

Msnl ... 3 ? S ” e, I s ,n Bombay Presidency is leeoguise 1 ly the Prtvv Council in Lall ihhal t> 
h v L R 7 I A 212 This right of » vidow of a Gotraja Svpnda appears to 

a " a ' bv n ew Bill The rei'o < given m loth the shove caves 19 nn 
ft* n u ” l , th»re can le no justification for depriving females of Western India o' 
*eh ' which they have been enioyme for immemo cable time only for the *ake o! 

nieving unanimity It can as well be achieved bv enahl ng females in the other parts o 
> V* ;° cornc m lme with those in Western India We are sore they would cerfainh 
India to come in lme witl tho«e cenainn 

a. * ardent !j hope that the aVvive eh-ce*tion s will receive careful eon*ide»-ati*.Ti 
*he final draft of the Bill by the Select Committee ** V * 
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Memorandum submitted to the Joint Committee by the Bhatia Sin Mandal, Bombay. 

1 The Bill proposes to make for the first time m Hindu the daughter or daughter} 
jf a Hindu dying intestate as simultaneous heirs along with the son or sons and vidow of * 
deceased in respect of hentab e property of a deceased Hindu 

2 Ju«t as in a joint and undivided Hindu family, the Karts of the family has no right, 
’vi* h jut legal necessity, or m cases where such a Karta happens to be a father for payment 
of antecedent debts, to dispose off immovable property belonging to the said joint faunlr, 
on that analogy, we suggest that when the daughter is givefi a right to inherit itong with 
her brothers and mother (tu , the sons and widow respectively of the deceased) the 1 uteri' t 
which would devoK e on the daughter should be subject to the restriction that tu respect of ‘ 
immovable property the daughter cannot make a Will or without legal nec*ssity dispose of 
the immovable property during her lifetime ami that on her death, such estat», immovable 
and movable -oi such part thereof out of the estate inherited bv her from h— father a* 
remain at the time of her death, shall deichc upon her children f^ons and daughter* 
married or unmarried, equally) and in ca» e there arc no children surviving the said deceased 
daughtei; the abav e estate immovable and movable rhall devolve upon the brothers (mclod 
vng the children and/or widow, if any, of a predeceased broker living at the time of the 
death of the said deceased daughter) 

3 Ihe above restrictions as to the nature and character o r the inheritance that conics to 

a daughter would ensure that the daughter does not waste or spend away, without legs! 

nece'sity the inheritance thus received by her and further that her husband and hi' people 
would not be able to bring any coercton or pressure upon the *aid daughter to make available 
her inheiitance for the lenefit of the husband or hts people Put for the restriction suggested » 
H would be difiicu't for a wife to withrtml or oppose the j refute or coercion from her 

I u'band or his people, and thus marital bli«s would be senou«Iy embarra«ed and disturbed 

4 It teems clear that a son a son s son «.nd a son s *on s son inheriting as one of the 

simultaneous heirs would as between him*e f and his *ons take such heritable property with 

a» incidents applicable to joint family propertv If the exis ence of a son is not considered 
is an impediment sufficient to enlarge the character of the estate received by male heirs we 
do not flunk the suggested limitation in the case ef widows or daughters aforesai 1 in the 

her ««t ate \ s unreasonable other u< c the BiU as it is at pre'ent framed 
"To" 0 . . ° ’ succeeding as simultaneous heirs to tho*e given to males 

„ l ’ M i >n tomc ff 031 ^ 1 * tf, at any opposition to this Bill classed vs cort'crvativ* 

amt that it is akm to opposition to the evil svstem of Suttee 15 hardly convincing b««id«* 
being irrelevant 

6 Wo do not approve of the exclusion of Ihe right of a *onless son’s widow to inherit 
as a simultaneous heir according to De*hmukh s Bill The suggestion in some quarters that# 
father vs IvkeW to take care of a daughter is one -which creates an apprehension ahout a sou * 
widow /daughter in law) being excluded in a Bill and her unb' should therefore be retained 
tier character of the e«tato may I e m the same footing as that of a widow 

7 It sbould 1 * further provided that upon Conversion * of a endow of a predeceased 
son or he widow of a predeceased sons predecca*c 1 son or dang! ter mairie<* 
or unmarried to a non Hihdu faith her right to inherit 3s a simultaneous her 
\ ith her 1 withers and mother (1 e , the «nns and widow respectivelv of the deceased 
Hindu] shall be lost as if she is civilly dead, otherwise vt would be a dangerous 
and unworkable proposition that when the inheritance opens t [ a (haunter and 
par*tcunrlv a married daughter his converted herself from the Hmdu faith, still she by 
i£;i*a ion e given a n^ht to inherit along with her husband l rothers and mother Thsre 

is a strong feeling am »• * ♦* « * -* ights to be given to Hindu femaVs 

«».i 11^ 1 ,rm ° " x tensive with her remaining in th« 

II Xi*e nf »l? ul "? ‘ -refnrr be made not to be applicable 

^ * ’ as simultaneous heirs 

l» 'i n .1, • ' htar , WMInt of « >M S«H 

unmarried dn, hi. C , , “ '* • waui. 1 u ufie lourth instead of half Whereas an 

uuirn 1 dan-Vi^'w ’T?” rr< T" re , marriage expenses and her mamtenanc’ to lx* m»t 3 
^ “ L’ need the above facilities an 1 would a the sime time be entitled 

i, rP ,« ’ , , r “ ,, ” | and s family to le maintained and to inherit It is reasonable that 

foar’h tbit o fa eon * U less than that of an unmarried daughter, xvo suggest one 

V t < , ehon „ fnriwierrtfed *rirs — The Bill propo'ea to postpone the mother and father 
of a decease! Hindu to e?air«» 2 and want* to introduce the son s daughter and the daughter / 
dstijh'er as preferential heirs Icing Nos 3 and 4 in clause 1 This is very unsatisfactory 
an 1 unfair For illustration 1 t u« imane a ease of a daughters daughter inheriting the, 
*?*»,»* d'rea«**l Hindu m preference to the mother or father of the deceased If the 
r !»** th* alrfwr of IP v, rap ea’ilv th» a-e of the mother or 

IV **: decewi to be not le-s tl an about 70 The prono«e 1 Bill woull give th« 

?’ the citate absolutely the daughter’ » daughter who i» 18 \n our example an! 
r* iiisT* It *r J rnn J , ’* r * nJ r * l,1 '‘ r wJ” *oald 1-e 70 year* old or over to be maintained 
' ^an-Htee This would U a most ndieulous proposition 
, 1 ,n . ‘he present bw after the amenlroent brought about by the Desh- 
* predeceased or a widow of a predeceased gr.n 1 son of n't 
1 1 f * ,hfr ,,, hecit* together with the wi low it the deceased (p the Hill till* tight 




r«rrvi Tnrr.\zmrorivnn s<»vr\ini:i: n nn 


105 


o[ tW viji* l]'i t |»V*i ,««, w},M 1 ' * l i tl / il.n;fc,rr • « nmnltiiicou* t' r ir 

Thj* *ob'J }r*d f* r *»« Ititf J# lat-M p in iV »>►» <f • » H wi fnw« of predeceased f < n or 
^*11 » n ^*‘ ,r f'sH to inherit, .l-uld !•* tflaiwe 1 »i i i« »t jitrecrl 
. ! 'if ^inv>r (fl s„t r, <*«,*» (f ) (f>) — Tin* »ho il 1 l* made by nn cxhatii 

live dtrmtm for tb» pitjn*» of determmira th» r »*«i r **lion in which q female heir 
iiiiiiD nif of tnbfinitrtrr « i irfe*i*f-r * wom.n f* 10 !«• iwst-rd a« if ihr wn in Agnate of 
ccr Miner and hi« tumiM o1hrn«i*e ren*idrr»l 1<* rcnfoum i« blelv to in**; since the 
princijlM of ihe chance of (loin la marriage of Hindu woman would 1* eorionOv offended 
n ' A , think I'W atirn »Vm)d or tan #4!i>*ir*«»ilv or rffwliTrlv l rim* about a change 
f principle* relating to ieb«>,.n »n ) rx , re.' , '>»J liv of a/ people Ue ran appreciate 

ll may te tvccrrarv for <-mizi*r*-c.» *n<J to *vf>i 1 crn<ideral jc details which would be 
t J^ , r. n r rr ‘V r J ^' r ’be ration. hrift that »n artificial definition should be 

Vl ,TV H * ni ' X P fnniml«w»> thu rb-m! 1 l-e made vrnr clear The clau*e as pro* 
79 /?' 1,01 nu '' f ' ,l rlear nr* it n r rt 1 r m> a woman ibafl !<• deemed * 
v. ,vT j **erfion» ]i nirf /* The right* o\er ^tndhan .hould not be charged lot *hou]it 
troneriv Q e" “** 1> " C ' ,rc « n ,r r th# pre*ent 11 in In Law Ba its aery nature, Stndhan 

eemv.i..,. . « . ,u * nm * n 1* meant for l*einj u*e ! in ca»» of extreme need or urgency 

Iwv/7 ),* t0 8 , necrMI 'J an 1 tbe law »houl I not permit her to deprive herte f of that 
bgsl McmmIV^So *]*” “'“’'l 3 '* di»po«e of the nine during her lifetime without 

«Hnnlu devolve, • *" * *° * 


1 among*! the helra upon whom the Slndhan of a Hindu woman 
v under the propose 1 lit]) the daughter i« 1 ring made nil heir jointly 


Stndhin v. . .J V f* ,rnf "' » corrr»rondin? i>Miriiion ahould l»e made that amongst the 
heir, the daughter and aon. of . decea.ed IfinJu woman .hall be joint heirs 


the provinces— 


Memorandum tupjtlitd tij Mr. It. P Mvlhrrjtt al hit appearance before the Joint 
Committee. 

. _ POIJITS 

1 lompeteney of the Ieeislature to fei**«»i«. 1 - -r —I - „ 

*. ll,n « inopportune- 

great economic distress-* .... 

s ?^?^ are at, opted 1 . 

Act Win of 1937 as wo . . . . 

re “°^ e any injustice ■ 
nf H" 1 , lfi A^ emi of defect 

of whole field— first msta r 

mme other persons— neither ed law y era md 

received after first draft 1 “?i? We, 3L ,? ori P' n sl questionnaire i'sued bv Committee nor opinions 

memoranda the “''1 made public — only material explanatory note and 

English— no pubbeahon P ro P er Publication— Calcutta Gazette 18th June, 1942 m 

G( vemment a*ked in Jniv tl ff Sa ".° r eVen P re * ls prepared for general information— Bengal 
1942, on two Bills Inheritance ad fj r89ns nn ! bodu.s to submit opinions by 15th August, 


amendments to 
i of the widow, 
ittec points out 
ode alter aurvey 
‘ed lawyers and 


n two Bills Ioheritanen i W j P5 r * 9ns "'n 1 bodies to submit opinions by 15th August, 
— date for ProvW,a} r„, ,n “ Marriage — India Goxernment fixed 15th Sentember 1942 
except in Gazette— time al1n,r«J n J menfc T €ven no ' v copies of the Bill not available to persons 
ond^Lod vs faded to submit opinions with™*' j n<1 °P ,nl0n wholly insufficient— many individuals 

regional and sectional^vimva 6 mad ® tu have larger Committee representing adequately 
places affected by Bill specially -u' Sln °i “'Accent shades of opinion to visit the marc unpoltant 
absolute y necessary— ^ SU ch n JL , en8al ~ a PP re ciation of local or sectional problems and opinion . 
“ aa , r FCwamen<Jatio n marl P d j Ce WOul d ease public anxiety and minimise opposition to 

l Ttaujk BiU™ d ™ ““■■i.t.t.oi of Jotoil. 

another for agricultural— .v n .. ( ormity resu t otherwise — one law for non agricultural lauds 
quite likely particular movi atl0n 4 hat provinces will pass similar laws wholly improbable— 
•anas “ QCe or provinces may not accept Bill as drafted for agricultural 

- V ° E ” °° th ’ &,l= " c< '"“ *■ 


by Bill, but ancestral ^ ? , reSt of 
erned by different 'u™ ““ J0!Dt Properties 
persons to kw , 8 ln L res P«t of d.ff 

Ouing K „ ls '7 l U« hl y undesiral 
tnr 
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Law of maintenance to bo settled simultaneously with Ians of Inheritance 
Legitimate kinship to he decided uj on along with the law of marriage — question < l \milom, 
Pratt i om Sagotra marriages 

Pioposal tor placing son whether divided undivided or re united in the «ame category can 
not Le considered without taking into ac-ount the law of partition and re union 

Proposal for placing adopted sons of different clashes in same category — effect of giving 
absolute, cartes to tie simultaneous heirs on tie law of Vdoption— vesting aid dive»tin b of 
properties on adoption — law of inheritance and law of adoption to he considercl together 
l’ropo al foi nieiging Davafchag and Mitih«hara in one mou d and m trod a mg new provi 
sions affect thv law of 'joint family — implications to be considered njong with the law of joint 
larailv 

If Hindu Law to to co Itfed— still possible to prejare a draff if not of lomplete Code of 
co related subjects 

6 Whether Davalhag and Mitakshara cm or should be substituted by one common C>de~ 
Committee « view not abolition of school, I ut uniformity where possible divergent where 
ir evitable — Committees ideil of umformitj n_>t achieved, diver ity tit ill continuing— funda 
mental points different Ictwccn Davablng and Mitnkshara not idiosyncratic but having Justh* 
rival economic and sociological background — even if it be possibl to unify sub schools under 
V taksl ara Dayabliag cannot be wholly merged with Mitakshara neither necessary nor desir 
able— peculiar problens in Bengal — individuality developed during cei tunes not to be de trey 
el Compare position in 15 S A- — deviation from the then Briti«h practice largest in 
matter of mheritancv-veich State determines ts own laws of inheritance — resu t dissimilar 
laws in different States — Indian Constitution destined to be Federal— attempt introduction 
uniformity tliroigliout In in at this stage not desirable 

7 Heht’iaus lasts of law should not be abolished — dangerous fo introduce new rules princi 
pall) on supposed pronn is of justice and equity— except very small section of urban population 
life or every Hindu still influenced ly and permeated with religious ideals and ceremonies— 
what appears now to be just and equitable to some bound to be modified with tnv change in 
the lersonnel of per'ons in authontv — Hindu Law principally a matter for Hinlus— what 
mijoiitv of llmlux think proper should Ik* accepted — social and religious law not to le a pawn 
of j old it. s ! ut to I e approache 1 from n different angle — social laws specially rules of inherit 
arr« not to be the subject matter of constant experiments by successive legislators 

G Social anl economic consideration not to be overlooked — entire struct ire of Hindu 
society and legal system 1 aw 1 on r» family as unit— law to Iks propounded to keep op that 
principle— legislature to l* very careful if any proposal affects the family as unit 

Without cou*i It ring whether at «elnte estate to the family heirs supported bv original texts 
or necessary from the present day circumstances the economic factor to bo considered 

Everr Hindu in Bengal affected bv Dill—tt lea«t 7 ? per cent dependent jn ngrictiH ire-' 
agricultural lin Is now excluded from Bill onlj *— - — ** - a -i > v. .« » « • the 

Bill— according to Timid Commission Beport ■ 

agricultural lands Giving all nlutc estate to w 
daugt *er named m another family Can have 
father s residential hou«r — result rale of that *1 
of tie small lolling— very difficult for poor f 

. Shaaliws 

mains un 
Ot 2a « 

per rent at 30 and 27 per cent at 35 are nnmamed 

MINUTES Or DISSENT 

I ntn fitronplv of opinion that in the interest of pence and harmony of all 
contented apostasy from religion should he mode n disqualification for inherit 
nnce Foosequenflv a Hindu who abandons the Hindu religion or n female 
Hindu who marries a non Hindu should Iks disqualified fiom inheritance I, 
therefore disagree with the majority who consider that ojostasy should not be 
a ground of disqualification 

SOBnA SINGH 


I nm of the opinion thnt ns the Bill dials with the law of intestate sucres 
s on it should he complete bv itself Hindu opinion is sfronglv against nit 
npos‘oto Inheriting pronertv Section 20 witch refers to disqu ihfiratious from 
wiccrclmff to anv property should therefore be complete br itself hv reft rrmg 
to apostasy ns one of the disqualifications Tins would necessitate repeal of 
the t’a b D snhihtir* Honival Net I di-agrer with the view taken hv Romo 
of mv colVagues tint the position established by the Caste Disabilities Act 
•hotiTJ not l« disturbed 
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The Bill Ins un lerg i r* 11 n*ix iinj'orluit ilnnpr s and no I »m of the opinion 
tint the Bill lx? Pent for triulli rt n 11 in r »i nli i 

«,()\J\]>\ DtSHMUKII 

The SW i Avgvtt, 1°11 • 

I am •mumt fhsintociation ti Hlnlti t '>cd\ Tlir irmlitonal pfattn nml 
po'don of the Hmlu familx inn^t be mnml unod Willi Uni ' iew Inn i„nmst 
much fripmcntnlion of lh< corj tn of tlio fitnih pro} rrlv 7 he tv port min'? 
fit bringing on a par with uicrcdlrntu of Mr hat io 1 ui I aw ntid Inc! nn Succession 
Act with those of Hindu I<in Irtfl the con li'ions mid urc iimlmci? nf tni c 
tocietics differ vitally * • 

(a) I would not fine a simultaneous *h*if» to a imrn'l daughter in the 
parental proprrtv Unhr the j re'ent system sh« n much better provided for, 
bt her parents nnd the I nr lent is tmiluiIJv nfamd Taking away i "hare to 
« different family vvoull entail n lot of litigitioi iijd h <1 h’ool Bnu Committee 
a preed with this view hut chrngid it for no Mills! ml il reasons 

(b) There tmv he rare cases of unmarried £trl« not provided for their upl eep 

aod marriage expenses fj\ the parental fund' Thus there arises no necessity 
°f giving her a separate share But if that is done nt oil her share should be 
« of the son s share nnd not $ , 

" ( e ) I am in favour of some provision being made for the widow of pre 
deceased son provided she remains cbnsto Ifcr shnro should bo J of n son s 
inare and not \ 

\d) X am not m favour of giving n share to n divined sot unless the hither 
bas so desired , 

(e) If nil these fragmentations nre allowed, I am in favour of giving 1/8 
* hare of a son to the father nnd mother, respectively 

(0 I object to the Act being applied to agricultural land m the centrally 
administered areas That wall be against the scope of th° Bill nnd the clear 
Provision in clause 3 Proviso (l) with which the Bill was committed to the 
Select Committee especially whui the views of those areas are not obtained 
on this point 

(g) I would not include the property acquired bv n woman by inheritance 
or at a partition of the family property or in heu of maintenance or ourchasep 
mth her husbands funds as Stndhann Tnnt would amount to maUn g no 
difference between ordinary heritable property and Strfdhana If this is done 
the Stridhana property should devolve ns much upon the son as his aistei and 
not half as much as his sister 

<h) X don t agree with the view that the question of option being given to 
the male heir to purchase immoveable property nhented along *with the male 
heir on ber deciding to dispose of ifc should be left out from finding its place 
in this Bill when the report concedes that the legal option should be given ^ 
i * Opinion time has not yet nrnved to deviate from the reasoned 

traditional impropriety of grantmg to women an absolute estate If the 
western wave of the women wishing to stand on their own is not reasonably 
obstructed in India for preserving family system time may arrive to yteM 
to this demand If however this provision is made law it should be subject 
to a proviso that the estate will be absolute only when there is no son, son e Son 
or a son of a 6on s son with the object of keeping the nucleus of the family 
property mtact 

0) Apostasy should be made a disqualification to inheritance and tb a Caste 
Ihsabihties Removal Act 1850 should be repealed bv this Bill apostasy in 
Mobammadan Shariat Law is also a disqualification and that community should 
have no objection in joining hands to repeal the aforesaid Act v provi in 0 s 
re PeaI m the schedule attached to the Bill repealing other enactments 

(I) The Bill has been drastically Ranged and in view of the several jraror&- 
fl nt points having been dealt with by the Select Committee the Bill most be 
published ana circulated to ehc.t public ^^^ALCBAXD NAYALRAI 
Tf)c £2nd Avgust 1 9*3 v 
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I regret I cannot sign along ■with thoxe who fgret- to sign the report of the 
Joint Committee on the “amendment and codification of the Hindu Lao of 
Intestate Succession as it has emanated from the Joint Select Committee 
J lcgrct further that I cannot jom with thox who \ mfc to send the report of 
the Kime to be republished which means delaying tactica to undo tb° work 
Having disagi ecment with both I have to submit my own notes on the matter 
separately 

Referring to the first page of the^report I very leluctantly have to submit 
my differences I do not think that Mr Joahi had rendered the Joint 
Committee any appreciable help as an adviser Our worthy Chairman nugat 
have chosen him to be a witness instead of on adviser Sir B L Witter, 
the Advocate General, should have been elected as an adviser instead of a 
witness or somebody who was well versed m Yedic and Sanskrit Sastnc Texts 
It must be said to the credit of Mr Joshi that he confessed that he was not 
ft Sanskrit Scholar Our Chairman was quite competent for the purpose of 
the Bill Pandit Desh Pande of Benares University could not help the 
committee much because he did not give his own opinion but gave interpret® 
tion according to his light which dil not common mo Ht, would not accept 
an> interpretation by others bo long he was not closetfed with him So hw 
evidence was of no consequence \ 

Mr Ramaprosad Mukherjee represented thi Bangiva Brahman Snbhs 
whose idea or opinion is, that whatever is in Sanskrit Text is absolutely, uri 
changeable under any circumstances, they are eternal Such mental 
ity did not appeal to me as I feel that nothing is unchangeable 
Change is the order of nature But I must confess that Mr 
Ramaprosad Mukberjee's interpretation of the text, i e , daughters' inheritance 
was helpful He said that unmarried daughters were entitled to inbert m beu 
of down J of brothers' share and if am balance remained, she was entitled 
to have it after her marriage from her brother This helped the Committee 
Sir B L Mitter endorsed that Sir B L Mitter had instated on giving 
absolute right to whatever women were entitled to inherit and he mrisftd verv 
strongly that this Bill should be passed into an Act only when all tho analog^ 3 
parts of Hindu Law, viz marriage endowment, adoption and maintenance 
would be gone into by fresh committee like Raw Committee nnd Bills on c\erv 
subject should be ready for Joint Select Committee In Jm opinion codifica 
tlon of Hindu Law could not be complete without this I fully endorse that 
Further the agricultural laws being excluded from the present Bill it remain 1 * 
incomplete 

I do not j lace much stress on the Vcjlic texts or Sanskrit texts us I fed 
that very feu Pnndite nro acquainted with Yedic grammar nnd real Smskrit 
language Had there been such Pandits there would never have been so vnnel 
interpretations A language has ft meaning and if any language gives room for 
dmen.nl nnd varied interpretations then either the language is defective or the 
interpretations nre wrong nnd it is difficult to select the right one Meinmg l 
cannot be settled by votes But wc have been following certain interprets Lons 
>5 which wt have been keeping women deprived of rights of inheritance This 
ins therefore become Customary Law so to nay It lias become a part and 
parcel with the Hindu Society that “Women cannot and shall not inherit* 

us is absolutely unreasonable It might hove been necessary at certain sti<ft 
' , u is harmful at this stage This controversy regarding tho Vcdlc Sutras 
nns no charm nfc this stage Hindu Law during British Regime has undergone 
serious change nnd if codification is needed further changes conducive to th<* 
wvai ol tun becielv must bo admitted Sentiment devoid of reason i* not 
worth nnvihing 


P T mcipk s of tho Bill the Joint Select Committee agreed or 
else there could not have boon a Joint Select Commxfteo at nil 

Hindu Law should bo codified after proper amendments a^d 
this should be dono neither in a hurry nor in procrastinating way It should bo 



1 ' r ? '] Tin *1 \/i tti «u imh\ \miMin mi inn 


OjitihI nn with nrr im^prctjrn within reasonable time, IQIG is n ren'-mnblp 

Regarding nmo\*il d w x*«juali*ic t »* ti regarding women s inhmtnnct , 1 ml* 
nt there was no dtaqnal fixation nt nil ns it tin prxnod h\ reference to 
Sm a ^ '! (11 1 S — IT — 20) bmntil ars hi a Whnu (Will 

*135) Afnnn (I\ Ififl) ^ njn>,a\ alk. i (II 11’), ole , nbin there were no f>on«? 
un^hhrs inh*ntfd Mnlhan nUn Jed to p-o\o the same 

lint I ngr<, tint i*>-«ii ti of wom.n m Hmlu Soon ti rtijtiind nnj roiunent 
nltliex «honIl It gn« n n„lit<» ti inherit hi i mile descendants I fttlli 
hi or«c h inrc ab<o|nt< nght to nil alike who inherit property until r 
, w e " lK< ' °f mte*1ate mece^ion — n daughter, daughter in lav 
( i ow) and widow «ifi should lia\p nght to inherit 
. codification of Hindu Law T Ixg to mhnut tint there nrc four 

e! 00 ^ °t Tluidu Law (1) The Mitakshan (2) The Diynbhaga (3) The Bombay 
oo and (4) The* < v>uth Indnn Hindu Law Tor i oiisolulntion of Hindus all 
v ^ r _ *V* ,a -tlio Lw jn-imling in the Hindu States should nKo bt 

nc uded w thm fl, e pun if w of the Dill But this Bill has taken into consider 
the*- 0 l "u* * ri u,, d tlu Davnblng School nnl\ But even in this matter 
been discrimination Tlic micestral properti under Mital 9hnra 
ns been ixcluded, while it has been taken in the Davabliaga School 
end l ,c ' lr *e(l codification of Hindu Law will not achieve its 

tw. i* * lt ® onc °hdation is destined to fiul if nil school- of Hindu Law nre 
all u . er ^ ,c ' ,co l H - of the Bill Consolidation signifies inclusion of 

ecnools into one complete Code * 

betTm'f ^*^jV S Tr n ? uttr,mo °f the findings of the It m Committee which was 
codificat?nn° dl1 ' , n " u ^ j!nv < piecemeal nmendments weie not desn d>le If 
BiIU „hr> ^A u n0t P°^ s, hf e on the lines suggested nboic piecemeal amending 
Houses of Le" ' C< ^ nD< * P a<!,!e ^ ,n f° Acts °ff er nroper discussion m the two 


objected ir, ‘?v.„ C a 5 r Sfl | tl,tl0n ^ ,e Joint Select Committee some members 
during fo c lem and Parsi members taking part in the deliberations 

our Chairrm t T? 1 i ni * e ° sta 5f ^ey have every justification in taking part and 
dial w if h fi,„ ^L" ns a ^osf em could not be replaced bj n Hindu who mi n ht 
>roslem a nd p?rs, nJi n ^ better 8p,nt Ho ™ ^c competent and our 
Chairman to leagues were quite competent But I did not like our 

Hindu should untw' 6 convention The convention is that Moslem or non 
Moslems should not * t ° n ma ^ ers relating to Hindu Law and Hindus and non 
<»n\cntion has been br^V ° n ™ a H ei,s °f Moslem Law In this Committee that 
as it has emanated 60 In °P ,ni °n this procedure has viti ited the Bill 

Clatme j nr Clauses 

Bill m clauses 2 (O) 0 ^)^ 0 ^ ^ a ° e ® "Where the word ‘Hmdu’ was used m the 
Whom this Act .. a ° ® ' ve have substituted the expression ‘Persons to 

vie , the Buddhisto «, t nofc “ e ^ ni te — it is defective — to this might be added 
the Scheduled rWe it. 6 ,l” 3 ’ Sikhs, the Brahmos, the Arya Samajists 
Claus 2 Q ’ tb ° S ® Moslems to whom this Act applies” 
preliminary ohsp^f laUSe m^ C5ause ( d ) I h ave pointed out the defect m m' 
jj err)( , “ 0n The Mitakshara ancestral property has been excluded 

made in^bp 3 ^^ rjf Hinn I have no disagreement I believe the arrnngem D nts 
no room for ^chf amen ^ men * are qu*te reasonable and practicable It leaves 

Comm!!? ^ -Regarding simultaneous heirs whatever had been done bv the 
team * eCe ' vas done after deliberation Of course they were tamed bv 
” ot ' ,nnnimous ^ The Committee thought that this was an important 
rwn 1 ? I °° not nE^^ee • Hie changes were not onh desirable but were indis 
d ' e f ° r P 00 ^ °f Bindu soeietv The charge of fragmentation does not 


\ 
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Cldiisf 17 should he left untoudied and vlicn marriage law mil be discard 
{Ills clau»e could thtn he tal on up or else i{ lennnis undecided Vilid m irria , v 
should be defined befoie clause 17 is talon up 
a lu clause 20, no decision Jming a meed nt~is loft opcir— fhcKfon. it i- 
incomplete Regarding a] osta-\ and inheritance In rimnrried females — opinions 
arc «harpK divided 

.Regarding tlio opinion- platt d before the Committee members-— ~ it must li 
confes-ed that the\ ar« neither Mifficienth large in number, nor very clear 
\foro deal and numeiotis opinion could have been more helpful 

Non that b\ mnjonta it lias been decided that the Bill as h is email lull 
from the Tomt Select Committee be rcpubb-Lcd I feel inclined to ob’-enc that 
simple bv rc publication natters uould not improve a- people general 1 v an 
indifferent I would su 0 gtst that tin Jornt Select Committee he turned into 
a Commission of euquirj as hn« been done in the matter of the “Sarda Bn* ^ 
While tins Commission would be engagod in enquiries in the Provinces, a fresl 
Rau Committee or a Committee like the Rau Committee cotild.be set up to pc 
over the other Departments of Hindu Law and that the whole of the Bill nugm 
be examined together and might he passed into air Act hr April 1*110 This 
procedure could sufficientlr set at re«t £111 controversies regarding ndequab 
publicity and discussion Simple republicatiou would be useless \ 

I believe the Hon*ble the Law Member the Leader of the House and tn 
Hon hie the Advocate General would sit together to give these suggestion*, * 
shape immediately after the 15th October and continue the work till the nhoh 
of TTvrnlu Law would he readv for codification 

4MART NDBA NATH CHATTOPADHYAl A 

PELIH 

Thr il«t 1 vqu't, 1013 

I regret I cannot accept the now of some uf the Hon Lie Membois of tl 
Committee that there ought to be no codification of the Hmdu Law I think 
» machinery should bo set up which should examine the Hindu Law in all **• 
branches and come to definite conclusions Tor this purpose a comnntfee ron 
fiisting of the best Hindu Lawyers in India who hare studied the Hindu Law 
from the Vedic nnd the Shnstnc point of view should be constituted Tni- 
ronwmtteo may also include on its personutl some reformers wlio want < 
modernise the Hindu Law hut thev must nl«o be thoac who Iinu ninth dejf 
study of the Hindu Law Besides I am of the opinion that tins romniitht *** 
not set up immediatclv w ‘ 1 " T ’ «. ~ s begin to flinch " 1 

and they also agree to the This is vers nerC' 

nary because under the Go ’ it i- the Proviiicid 

Legislature who hast tin power to legislate about the agricultural land ^ 
know the fash ja stupendous one but jt lias to he taken up sooner or later “ l 
object In haTmg thr Hindu Law codified i* to guide the courts m British Inh' 
to administer nnd to interpret the Hindu Law umformlv and pro) crl\ 

The Bill brfor» us seeks to cue legal t ffref to the following three- jrnici 
pics — 

T Ybnhti>n of tlu -e%trnl s^sftinv of mhu -ion and a pn>u**i *n f r 1 
eiimnon law of mtestnb succession for all Hindus in British India 
IT Pt in i\al of stv disqu difieatmn so fju ns inherit anc« <>C (lit 
mUs'ati I- concerned * 

HI \f>olttion of Hindu 'U mms hunted nitcrm and truing ah obit neb* 

• t i r« |>« r<a to th noiufn mrr nil inherited <«taL ^ 

l tn* tlir present T do n »t ngne with fln>t principle luted nbow Phi- wdl 
L a 1 1 c< nwal hgislatirn and instead of doing goo<l to the Hindu *ocKfv, ” 
«dl ilo h rm In cru ting lad Hood bv a legislation of this witum onh 

t- wgatd» the hcoivI l»oint, namih, the removal ot sex ilisqimhficati >n fi 
N*di" rr Pha-frie nuthonti has l*ern cited either hv the Rail fVimniitfee or 
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tl supporters <f tins Hill to cam « miction that jlu wwi can becotpc 
simultMiccnM hcitv m tho milter of inheritance to tlic propcrh On the other 
hand some \edir end HnMne authorities were cited to u«? bv two witnesses 
Mon. the Commit let lint tlie«* authentic* wire ignored h\ *ho supporters 
of the Bill 

It is not<.\\orth> tint llnti-di Court-' wink ndimnistenng the Hindu 

haw during the Inst one find n half ccnturv, in n liberal manner, dared not 
ikrpret it without tlie \edir or ^Imstne sanctions If therefore the reformers 
desire to effect n change in the fundninintnl* of tho Hindu Law they should 
openlv 6titc tint the\ want to bring nbout n change whether there is any Yedio 
or Shastnc sanction for such n clnnge or not 

Morcoier whin i female is married in another fnml\ she becomes a 
fiohaja’ of her husbands faimlr and lose* all her interests in her fathers 
family 


I therefore do not agree mth the now of some of hit colleagues that the 
females should be simultaneous heirs with the males because it w the male 
aeirs On whom the religious and sectdai responsibility of the maintenance of 
tho family traditions devolve 

Ab regards the third point namely, thi removal of ban on the widows w 
writing absolute interest m tlic estate I have to sav that it is a logical 
corollary of the- second principle mentioned aboi e In mv opinion a female is 
tfot entitled to an absolute interest in on inherited estate as she has no liability 
or responsibility to discharge According to shastras a male is entitled to 
perform the Shndha ceremony of the deceased to the exclusion of the female 
■tad so jt naturally follows that the male heirs should succeed to tho property 
f a deceased excluding the female hetrs The female heirs are entitled to 
mamtennnee according to the status of the fomily and as such they can be 
iren some share in the property of the deceased with limited interest which 
merest mil on her death devolve on the heirs of the deceased 

i therefore hold the view that for tho reasons stated above a female should 
ara only a limited interest in the property of the deceased 

efora I examine some of the important clauses of the Bill T feel compelled 
o it tike a general observation 

,, recommending the revolutionary changes m the Hindu Bow of succession 
rrf ■> f a ^Committee j, ave B h QWn l ac t of grasp of the fundamentals t n which the 
el netiiv ,_°. ciefc y ” based It js generally recognised that law of succession is 
IS ‘U 0 * aw of ma mage The prohibited degrees in marriage 

n-AiSr" tb ° Hindu society Consequently the Hindu law of succession 
\ Ml of R bsoIute interest j s unique in the \ oihl flie prohihi 

behind it anil ^ certam degrees ] W s the */uictioi of Hindu rehgio 

the Society T 10 atloa o£ this injunction i* looted upon w ith contempt m 

mhentannn ^,Y: refore m Tiew a legislature has no right to enact a law of 
which 13 against the religious moial and eugenic i leals of the society 


Examination of cmuses 

Stedhon X do not agree with the'defimbou of Stndhan a 
puc m toe Hill by the Joint Committee Stndhan' means orn ament* clothes 
rensifs and other gifts given to female at the time of her mamage or after 
marriage by parents and other near relatives Under tb s Bill it includes pro 
perty acquired by women by inheritance or otherwise from a male or a female 
in niy opinion Stndhan should not include property inherits 1 b\ females froi 
mile heirs 

Clausa 5 — Simnltm iuc heirs I hive nlrt?ad\ stated abo\c that the femaks 
cinnot bo simultaneous heiHPwith male-' and as st ch the dsu-bter should not 
he a simultaneous heir with the son in mhentmg the j ropertv of an intestate 
Hut as the Select Committee decided to- make dnugl ter a simultaneous bt 
5 -ith the son I was induced to agree to the view that the parents and w ’ 
daughter in law who htp «lependcnt on the jnte'tnte should al o he sirnul 
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heirs In my opinion adequate prov is on should be made for the maintenance 
of the above mentioned person-, which will be legally binding on the intestate - 
heirs Provision should al«o be made foi the maintenance and marriage of the 
unmarried d uighters 

Hi trst Class 1 — If the right to maintenance h is to be safe 0 uarded as bn 
been done in the c »se of the widow and the w idow ed daughter in law in Act 
X\III of 1037 as amended by Act XI of 1938 or the mamago and education 
of unmarried 0 irls is to be similarly provided for, alj this mav be done In ‘ 
careful uljustment between provision and maintenance on the one side and 
inhditanct on the other Yet in no case the famih property should be allowel 
to disintegrate into bits Women therefore should enjoy limited life mteresi 
»n jropertv minuted in this way 


Clause 13' — Stridhan Property * — I have indicated above that in rnv opinion 
Rtridhnn should not include property inherited whether from the fathers side 
»r the husband s side No confusion arises if such inherited propeitv m\ o'veS 
woman s limited estate ultimately to come to the intestate’s next male heir 

Succession to a woman’s ‘Stridhan would vary as the intestate was mamed 
or unmarried and according as she was mamed m an approved or unapproved 
form A maidfii s property according to all schools passes m the following 
<»rder » ml the same he continued — • » 

1 TTfpr ne brother 

2 

3 r~*u nr 

} bens in propinquity 

> K •'Bmpn of the deceased herself that is her mother s heirs in order of 
I loptrvu dv 

0»b-r lnut« nf RMadhan’ should pas 8 os follows — 

1 TTnrr>«rr ed daughter 

2 ,f or «1 ^niu»^t«p whr, unprovided for 

1 tPr l ho 18 FO^ed for and son simultaneously 

t viz':; * *** flr ° m,Rhter 8 diU, Rhter and son’s son simultaneously 

C op on Arnstncv It is essential that the abandonment of religion and 
conversion from Hindu religion to another religion must be made a ground for 
di«qi 1 Ration & 


As the Toint Committee has made important changes and decided to republic 
and C rcul-ite the B.H for eliciting public opinion I do not desire to dwell upon 
otlio- elnyceq nf the B 11 


Before T Hose T re-rot I have to note about the irregularity of tbe pm 
ctcdings of the 7ont Select Committee One member of the Rnu CommitM 
who was with us ns an adviser actually took part in the deliberations ns n toll 
fledged member of the Committee except that he did not vote 
IuhTTw V 10 oon >* etltlo « been so far observed in the Central Tegisln 

5? members of the other community should not take sides in th< 
in (ho doll , ° R P er<10nfd of their sister coimnunitv was Irold' 

m the deliberation* of the Committee bj (ho Muslim members 


?>FW 
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oR " 1, i! sfc an ' Eoc i°l legislation being Lnnctcd m Ihcsi 
„ r , „ ot altrntln** fh^r*** 7 J vhen the majority of the Hindu elected member* 
' rs ‘° ^ ‘ ht < - cn,rnl Awemblj It does „ot be In the month nf 

Bur, nut ran to (h'V* ,n depend on the pleasure of the 

V irl\ \tnnld .r, nt J, ^, r °precint the Congres* point of view mil Congns* 

\u! .f pm ' RRor *° d them had that Parly been present in the Assembly 
Z t t '\ nny fiubstnnc '' the r claim what will there be if they 
Hindus .mi ,i /' ' ” fo,n e in and do not pass n legislation which affects tbit 
Hindu, „„1 (1 nr soHd anJ ortmonilc fitricturc ' Tlfon% In ^ , in i,em!« 
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tunj Besides at the pn sent moment tin whole svUcnl on of the peoj lc ft* 
flplias (he Govt rnment tdionfd he to miehornto the hod situation in tho touutrj 
i<ito alleviate (he irti«criex mid sufferings of the people 1 In Bill aflicts 
the Bengali Hindis more than nmbodv cl K ( mnl public opinion in Bengal has 
eondemned the j reposed Itgudition m no umerlam J«rms I lie condemnation 
nould have hem stronger if llu Bill «ih circnhtid mid if tin jeoph of Bengal 
r ere not living m close jroxnmH to the wm /nm mul nho ficid with thr 
'vere^t fumnt since the dav»» of the Bast In li » ( ntiij im Huh factors alone 
ire strong and sufficient to deter the Govcrmmnt fiom proceeding with i social 
! gislation which affects (ht Hindus not only of tin prc sent time Imt the future 
Spneration* to come The Binga) Legislative Council li ns sen appropriately 
issued a resolution that the consult ntion of tht Bill should lip postponed till 
Her the war One of the tints of the Bill is said to lx to embodv i Common 
fetiece^ston for nil Hindus in British Indn Thht amt remanv- 
nfulnlled as the ancestral properties of persons r o\emed by tht Mitnhsharii 
school remain untouched In tin Bill and only tin separate propci ty (which is 
1 radically negligible) of a person governed bv tin slid school is included in it 
lae properties of persons goterntd by the Mnrumnhhnttnyuin Yh^nsnntnr or 
'unuudri Law of inheritance an also excluded Then again the agricultural 
tropertiis in (lournnrs I’rovimts lint also liven left out for olmuus re isons as 
t«ev are not within the jurisdiction of the Centra] Legislature And it is 
wmost certain as can be ascertained from the opinions received that man; of 
the Provinces will refuse to pa«s nm eomplemcntaiv legislation in respect of 
u p agricultural properties 

Many of the clauses tn the Bill have been passed m tin Tomt Committee 
through the help of non Hindu votes Would the Muslims hi e a Bill affecting 
♦heir community to be passed with the help of non Mu shin votes? 

The proceedings of the Committee have been wholly irregular as Mi Toshi 
‘ “embei of the Rau Committee took part in the deliberations of the Joint 
Committee throughout and was allowed to examine and cross examine all the 
witnesses who appeared before the Committee in spite of protests from some 
"f us There were other outsiders also who were present (luring the Committee 
meetings 0 n some days or other 

It is undesirable that a social legislation affecting one j articular commumtv 
liould be m charge of a member not belonging to that commumtv who how 
rvrr j" C H m f en tioned lie ma> he is Jil ely to be mismtcij u ted ind inisumla 
Mood by the community Buch affected 

It is very much td be reg etted that copies of deposition of witnesses before 
the Committee were not made available to members of the Committee and no 
' due has been attached to the evidence adduced 

The Honourable mover of the Bill made a statement Jil tin Council of State 
• \ the 1st of April 1943 that he will withdraw the Bill if am S'rit/i text can 
It shown against the principles of the Bill Mi Rnrnaprosad MnUierjee an 
<mmeut Advocate of the Calcutta High Court who gn\i tuduicc before the 
^mnnttee cited not one but three Srutt tests against the i nncij le-- laid down 
”1 the Bill but that had no effect with the Honourable mover 1 ven the modest 
suggestion of Su Brojendia Mitter, the Advocate Glvki d of Indn that clau-t 
f should be so amended that this legislation even if it J-. passed should not 
<ome into force ‘before the other" relevant chapters of Hindu fan ir» ( nncted 
has not been accepted 

The Hindu public opinion lias not at all been eon-»ulte I bv the L in Com 
i uttce or by the Government and if they do it they will find that opposition 
to the proved legislation is of much gri it« i nia^mtudi thin tnev ever 

‘ magined } ’ 

I am of opinion that ihi Bill should lx ic } uhh-Jitd <ml emulated fur 
eliciting public opim on thereon If the Bill k taken into cons deration m spite 
of what I have stated above I surest th« following amendments to tin 
♦Afferent clauses of tho Bill. 
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Clause 1 sub clause (4) —It should be bo amended that this Act shall not 
come into force before the ^ hole of the Hindu Law is codified and enacted 
Clause 3 Sub clause (d) and the Illustration thereunder — It should be si 
amended as to exclude the Dayabhaga School from it « 

Clause 3 3 ub clause (k) — It should be so amended that property acquired 
by £t woman by inheritance or devise (except an absolute devise) or at a parti 
tion is excluded fiom the definition of ‘Sfridhaoa" 

Clause 3 — It should be amended and the word Daj abbaga’ be added 
before the word “Marutnahkattayam” in the third hue of the eaid clause 

Clause o Class 1 (I) — The word unmarried' he added before the word 
* daughter” in the first hue 

Clause 6 Class 1 (4) — -As daughter s daughter is not considered at present 
an hen under Hindu Law, she should be removed from here and placed in 
Class H alter brother's son’s son. * 

Clause 7, sub clause (d) — It should be deleted and the sentence * Each of 
the Intestate's unmarried daughter shall take one fourth sharo fo that of i 
son be substituted in its place and the Illustrations be amended nccordmgh 
Clause 13 — • woman should have a limited interest over properties 
inherited bj hei It should lie fio specially in the case of a childless widow •• \ 
otherwise she is likely to take away the property to her father s f imilv or if s! e 
chooses to re marry to her newly maimed husband s family 

Clause 13 Sub clause (b) — (0) and (9) should interchange places 
Clause IS — Paragraph 2 beginning with the word “Provided” be deleted 
Clause 20 — Apostate should be made a disqualification and the clause should 
1 1 intended accordingly 

The Schedule — It should be amended md “The Caste Disabilities Itemota! 
Art of 1P50 bo ineludi d herein 

5USIL KUMAR ROY CHOWPIIUR1 

Hicrt art. mam provis ons of th<- Hill which I con not support But a« th 
Joint Committee has recommended rtpubhcation and recirculation of the Bill 
no useful purpose would be served by a detailed examination anti criticism ‘t 
this stage Suffice it to say that I nin opposed to some of tbo proposed amend 
ments upon the general principles governing the Hindu I aw of Succession a» 
iNo upon economic grounds 

\ C DATTA 

In connection with clause 5 the use of the word important ’ to qualdt 
thi changes that have been made in regard to simultaneous heirs fs not, in out 
opinion justified Wo dissent from the new that the changes made in Clause 
"> of the Bill or for the matter of that in nnv other clause are of such »** 
important or fun lnmentnl character as to justify the recommendation that the 
Bill should be republished or recirculated The main principles of the BiH 
w« tin lerstaml them arc (1) that there should be a uniform t od< of ruico c 
for all Hindus in Bntiili India (2) the ltinoinl of the sex di qualification f_>' 
Inheritance and (3) the abolition of the limited estate for women, and we woiu* 
point out that none of tliesi principles lm\c been abrogated or molified t* 1 
Bill Tn rjau<,» 5 to the simultaneous heirs ns originally contemplat d ' * 
the Bill ns refernd to iu lute added Parent if dependant upon the decease* 
mil tii * widow id dnughit r in 1 iw Tin inclusion of the widowed daughter lu low 

was left an oien question h\ the Rau ( nuimitteo It was considered bf then 
an l suj portc d l>\ many person* who were consulted 1\ them Borne ‘f t" 
•m-aiiis itiortu and individuals who sent "their opinions i»*d atronglj urged that 
Pnniit if dipenlant upon the decoded should lx mou 1 up from c!ft e « (M) * 
c!v*h |i) in Clause 5 uni thus inn Ip simultaneous heirs The addition w 
th -• hur- c annot h tic enbe l as constituting important ihnngcs VTe 
tier fore Mmngh « j pewd to the r> | diheillon motion W e mrnt on tint 
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ibc ill ti n of tin v»n n an h*ir to the S nllim of (in Moth* r in ( 1ms It is 
in our oj mion it tliingc v hi h unite ill\ nit* m tin Bill It is i dip -sm 
** n to th jniml tint - \ «!t imlitu ilmn vliouM di-nipj ir 

1* \ SAI’IU 

H \ kukzhi 
HI MJhY I! (MIN » 

S N 'MAI ITU \ 

0 H N'MliANG 
II !M\M 

^ «W fivin tin ujmunt *vpn»M.d i|, |||y J,LjK)rl that tin. Hindu J iw 

“unit tee should In. n ululated to encoungo tin. formulitiou uni enactment 

I T *rt» of thy project* *1 Code’ i« the t\j t nonce of the last Hindu 

tj" ‘ (known ns th* Knu Committee) *lo*.«? not justify bucli resuscita 

‘i Tho Him Committee produced onU two Hills, the Hindu Intestate 

^ Hdl mid the Hindu Mamogo Bill Both these Bills in the name of 
jjjvfflGtttiQB md uiuformity seek to make revolution try clniuges m the ver\ 
taiJrfi 3 <l0cn l order of the Hindus in uttu disrignnl of then »i 0 e long 

jaili° US , e,r proposals if uccepted would lead to tile disruption of Hindu 
j«n-,i S an< * disintergrition of their famiK property without am com 

kredt^f? ^vantages Wo hold that codification will in ike Hindu Liw rigid 
JmdiiXuj an » sta Sr» ant Hs process of over absorbing new uiti into into th*. 
oJifipil tr j l s f°PPcd Tho picturo that Han Committee his drawn of 

3to re ■ mn< ; u Law as simple, easily intelligible uul t ij ihlc of being translated 

, erfian6*il CU ^S 1 « * or edification ol all Hindus has no relation to realities 
QpmJ 3 t 6 ®dl under our consideration is the most * ffeotivc repudiation of the 
orr of » simple Code 

To draft a simple code of Hindu Lavl «, m dinoM mijossible task No 
has been advanced why tho Government has * hanged the st incl it tool 
P "hen the question of codification of Hindu Law was undci deb ite m the 
e Sislative Assembly in 1921 Tho Kau Committee c in be no substitute for 
'<* machinery that tho Government then thought iiecebSan foi the carrying 
a of the stupendous task It is not only more stuj euflous to day in the midst of 
J? m ost gigantic struggle in world’s history but the Centi il I ogisliture now lias 
' got the powers which it had in 1921 It ib lieceswuj now to go to the Pro „ 
flCl j Le^slatmes (maiiv of which are not even functioning to-dav) to get 
'Ppfcmentary legislation passed with regard to Agricultural hind which 
Wtitute* the bulk of the heritable property m the country It is }>uttm 0 
, cart before the horse to ask the Central Legislature to enact laws without 
■ ll ?8 assured of the support of Provincial Legislatures befoiehaud And if 
i support be forthcoming from the Provinces action should first be taken 
Wet Section 103 of the Constitution Act under which the Central Legislature. 

be gi\ en powers to enact complete laws foi nil kinds of properties in 
’’S* In dm both igncultmal and non agricultural 
lh e Bill before us -seeks to give legal effect to tin following tint. 
Wciples 

0) Abolition of the several systems of succession obtaining under dift«.n.m 
‘°°L of Hindu Law and provision for a common liw of Tntr-t it. Su ces ion 
' all Ilindub m British Indio 

(2) Removal of be* disqualification by which Hindu Women m geiicrd 
^ hitherto been precluded from inheriting property m various | ans of Indi 
01 \hol,tion of Hindu Women*. limited csfito a ad „mng aWlut. rights 
I ropy r K to women ov-r nil inherited estate 

r . We me unable to icu.pt a»v om. of th. jiiw. pnnu|tr. Tl * first 
'* so fir as Minpheitv i" cm «nu-J is mipo. ibl. of uchi v*tij m , j,,., 

**t* 1 Diff n nt s bools if law arv in rojiic- m diffircnt pirt. of Tub 
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Differences hie those between Mitilshara and Dnyabhag si hook are sometime-, 
fundament il The\ Inxe historical economic nul sociological background 
Thex cannot xxhbilx he mejgi d into one mother Such, merger, rooreoxer, is 
neitbei necessan 1101 dtsinble Pecuhai pioblcms m Bengal necessitated the 
Dxxnldng school of 1 iw It lias not been accepted in other puts of Indn m 
our«e of Centuries \oi <ntild Mitilslnrn With its c-oirijdetc mi i\ in most 
»thu puts of Indi i tnuld oiiHoitU upon Btiignl Both the school-, Iiixl 
lex eloped their individu dit\ sometimes extlusne of each othci It is not easy 
t > nhiext in\ organic synthesis which may he acceptable to the Hindus all 
>vu India An\ nice home d blending may he disastrous 
Tin. fiopostd law mil mosth affeet Bengal V-sain aiul utt nn j or lions of 
Oriss! ^oxeiwd bv tin Dawdling school ot law The other Provinces where 
(lit filial shaia law pionk will not It so much iffected The separate pro 
pvitx which k included *n tins Bill if i person governed In tin Mitahshan 
I iw is practicnlh negligible The mcLStrnl properties me not iffctt Q d as thei 
I iss In survnorship ns distinct from inheritance 

On a lefeience In the Governor Geneial of India the iedei il Court li it, held 
that sutitsSion m the 1st III of the 7th Schedule of the Constitution Act 
includm siimiorahip This Bill excludes fiom its operation cofarcenarr 
properties O ox tuned bx the "Mitilsli it law Aftei then exclusion il is absurd 
to sax that the Bill ^i\ts i lommoi 1 aw of Succession to the whole of British 
India 

The piopostd pioxisions theufou will not uchioxe uniformity mspite of the 
i ulital clnngos it will intioduci Ibis Bill eompletdv justifies tln f opuioit 
aprt.sstd h% John Muxne on tht qu stum That e teat jurist ugaulcd codifica 
non of Hindu Laxr as n niuicle TI e said “Tht age of nu racks has passed 
mil J haidlx expect to see a cotlt oi Hindu L iw xxhith will satisfy the traihr 
uid the ngrunltul 1 st tlu Punjabi hi l the Bengali and tht P mdits of Benares 
Tlameswmmi, tf Vmrits ir and of Toona But, I can imagine i \ei' hcftiitnUi 
ud sptcioiis tode which should | reduce much moie dissatisfaction and txpin«e 
than the lxxx as ot present adnnmsUicd ' M ikh unconscious humour tlu T u 
Committee quotes this very passigt m its icport (Pi n e 12 ) 

IT \s to the second question I u the so ( dltd lomoxnl of sty. disqmlih a 
tnn our dissent is most emphntu Tint women in copsideitd of h « hnjon 
i in than uini in the nnttii of inli ntatici in Hindu society is not se\ thsipnh 
ficition is such But npirt fiom this lug sociological question ltt tis consder 
^hnstrit mthoutits r n the subject Our colleagues aho ostensible relv 
-them though w l hint net been shown my uuthoutntixe text fiom tht SlmstH' 
which siqpoits mlicntanco hx wonu n m the w ix piovidcd foi in the bill 
Toslu out of the members of the Bull Committee sat on the Joint Commit^ 
aettd ns if he vert a member of it without a \ote and ms allowed to oxftituni 
wxd cross examine all the witness^-, who gave evidence before xlw Comrndk 0 
fwe do n >t 1 now until r what rules hr did so inspite of protests from some 
members of the Tomt Committee) He also could not lain ns in the mnttc r 
Ho could not translate and explain Shastnc texts exon in non Yodic Sanskrit 
when rcqmshd to do so It is indeed xery daring to asscit as has been done 
in tlu r>.i>nrt that It mu-*t lie j rennsed and «11 the scholars n„rce, that ro 09 * 
of lit xast \ edits htiratwre has been lost — -little remain m it of joftitixe la" 

\\« do not understand how the alsenee-of authontx, foi xvlmtcu i rc -s n u 
mix he uni itself be an authontx Hio authontv of uniij relevant t«x(s h 1 ' 

1 « eu unur. d with tins rtinarl — ‘Beliantt. is placed upon other pnssi^ts 1 1* 50 
which have not been referred to hx nux law giver If referenct to it b\ t la'' 
£ix»r i* to l c the entenoi of n pa«-sgo being mi authority our colleagues xxil 
finl tlu mseh , » j, jv qunnlrr Tor both this iiport and the report of tin* B*u 
t onumtteo almost eutirdx dip ml on Quot itioiih of Tniimnt mil Savarsmo 11 
of which no mention has txcr been made bx sin law glxer 

Be rtrt rotistniiied to ss\ that the niter| rotation pul on so era! << xta hx 
tl But Crmmitt < and cur oolleagucs is not correct Tin interpret it o e< 
^fm ii fl\ 1 * 1 ( 1 ) given ut Ban tVmimllb e*s Befiort fpage l**') is obvlou# ' 
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EK’eading for it filtrs t 1 tm aj j- it t« 0 A uij.hN r uh i •» broil rl — u< I «Ii 
Aus takes tlo jpu* of t von m I 1- III h r wn *> n nu nt t ) rjctunlc lui 
nthcr s bin Dr Dwjinkmith <n thcr numb i A On I » ) t ommi »» 

JO* quoted f mmni ml ‘'\iiMnm m In- I*t i RomMoi <( wumu in Him! 
fsw 0m | nl- to Jim] rifir li<*< t » » l * cii t* n 0 tl i h (jo U H 

eudentlv twists ntcrj ret ytion «f (In U\t« to -nit In- j rt com ( ti cj th rt |i> 
pounded m Ins ll t -is Flic Him lomimtln id n I nlul to ti \ e into lonsidor it on 
that- simultaneous ! i of tin tlnij,}tl«r tilth tin * >n it c\jn. B sly forbidden 

!v tlie \edas (lti*udt ‘-nmlutu III 'll 2 md \irnl la III, CO It is rcgrcttflbh 
that neither Prnfiwir Dt-hj m le, with h - inulili Inowl edge <>{ Dhiirmaihastrii 
•otn Vedic itid non \i du nor Mr Uimmjn-id Mwllutju tin. ttell 1 nowit 
■"irocilo, md tl» robust rrpn tent iliu •>! tin Hrabmnn Sthft both of whom 
uuced befon the Joint loniiniltie irrefutable Mia* trie Ttxts, including Texts 
roni Shrutis 1 1 pro\t t<Mchi*>i\cly tin l fomifi- mnnot inherit m the presence 
t males, could nn) e «»y impression on our rbHi*n r ,ni - if , tin mnjontv in 
our Committee including nmongst them the fwr non Ilmdu nicmbus 

In the opinion r>t our rdli ignis to pvr tin nj.bt of inherit met to women 
advancement is it is progress toward*, r«mm il of **\ disqu lhfieotiou Ilut 
ulvancement is ti relative ti mi Thc\ forget flint Hindu society is based on 
the patnbm d fumly from tin Ytihi time- It is tin. num who h is the 
bhgation to eontmue the hue l>\ -t ttin„ up imd m imtntntng the fnttnh The 
woman has no such responsibility If she pits mi\ money or property «ht gets 
it only foi mjovment There cannot be any ujits without relatiu untie- md 
responsibilities E\tn Ran Comuuttu m tluir Repoit (puge IT) state tint 
under Hindu I aw the sou is under n legal obbg it on to mnintnin, amongst 
others, his aged parents, while i daughter i- not Hut it will In. seen that 
under the provi-iona of this Bill i diujitcr will niheiit from lui fnthti from 
nor father ui law and from her husband without im tcsj onsibihta but to use 
md enjoy the iroputy herself is she Id cs the son will have to fib are his 
fathers estate with his mothei sister wallowed sister in law unci dependent 
parents of Ins father and will be txclusneK burdened with the responsibility of 
continuing the line and maintaining his jateind fnmih Tins is italK removal 
of sex disqualification wath vengeance] Apait from Shastric Injunct ons 
•V', an<l justice demand that the daughter should not he simultaneous heir 
with the son ^ 


Another a era Important consideration m tin-* connection should not li lost 
sight of The paramount consideration m any change of law of succession 
should be the general des re of the property owner,, about the way m which 
their property should be devolved aftei their death- The law of succession wa« 
changed in England by thf law of Property Act 1925 The Government 
Spokesmen Sir Leslie Scott the then Sohcito- General empb '->^d that the 
change in the law was m conformity with the general desire of (lie pr°P^' 
ownera as evidenced by the rxjimmng of H dts m the Sumuier-et Hou-e im; 
loport here gnes the list of women s associations who desire the c 81 ‘ 

makes no rr Terences whatsoever to tie gc nci al desire of the proiert 
owners The honficumes are heard and arc being assisted m dm mg ic 
Hut theie is no concern about those avho-c property is to *>e R o m 
hvided Tins is improper method of appioach in investigation auldhe con 
Huston cannot be just 

III The third principle if removal of widow ► ImnJM tatutw *‘“ 4 ' 

( orollary from the second one The widow should not get absolute « » 
«>t property she inherits It m««t be remembered that tin wcmaii cets the 
htnitf cl Utah in lieu of maintenance It not inheritance such Tl« « «« 
Gonunittei fnhd to distinguish lietween women holding or owning projierty 
ltd women mhentui^ property £au>imt * ,,a A P aR ‘“" l H '! 0m ^ n 

d vvnnm md possts<;ine jro^rtv Bui Biwidhnvan speaks o? mhentmg it M 
a woman hif no liability or re-jonsilnhU to discharge all that she wants the 
ymperfv for is to maintain her-cU nnd so she .f ncrollv holds ,t in trust for 
' flic next male heir TroperK may l v allotted even f r b r npl nrgmg « r 
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m am lot not ibsolutelv Even where the ilau 0 htei inherits m the absence 
of a son, in principle she holds it m tiust for hei own son 

Reference may be made here to the religious aspect of inheritance Onh 
those who can offei cpmtual benefit to the deceased are entitled to inheritance 
uid a* women, even daughters ire not capable of doin' 1, so thev c mnot claim 
inheritance and absolute right to propel ty 

Apostasy should be n disqualification to succeed 

In our opinion the Hindu Womens light to propeity icts ot 1937 and 1U-W 
should be lepealed a a even according to the Ran Committee these Acte hate 
proved to he totally unworkable in practice and it has not been easy to tnterpo e 
the widowed daughter ui law m tlio list of heirs We -strongly believe that if 
interposition of one widow id diugbter m Ivw ha 3 caused so much dislocation i« 
the *-00101 ordci and tho scheme of inheritance, this Bill which seeks to make 
> mi nit meous heirs of so many relatives including even the daughter m presence 
of the son and radically changes the older ot inheritance Js bound to creafi 
innumerable difficulties in working 

Wc regret we have not- been favoured with replies received to the 
[ucstionnairc and letters issued bv the Rau Committee These pi pers vtoull 
have been of great help t-o us * .. - . , A 

Before we examine the Bill clause by clause we feel compelled to mak 
me moie pCneral observation In recommending the revolutionarv changes in 
the Hindu Law of Succession the Rau Committee have shown lack of grasp of 
the fundamentals on which the Hindu society is based It is 0 cnerallv reco r 
ni»cd that the law of succession is closely interrelated to the law of marriage 
The prohibited dogiee& m murngc recognised and enfoiced In Hindu I )" 
have no parallel elsewhere in the world, and consequently the Hindu T aw ot 
succession interdicting womei from inheritance, as such is unique The 
sv stems of law where prohibited degrees ore different, succession by women i» 
possible becau&e property is kept m the family bv the murm p c of persons in 
close rel itionslnp with each other Bor instance, marriage between cousins i a 
illowed and is common in the Christian and Muhammadan s-oeieties Such 
i marriage is highly incestuous according to Hindu Law and is greatly abhom. ■ 
by the Hindus So long as socioty is based on private property the naturu 
lecirt we innv say the natural instinct of keeping the pronertv m the Dram 
tail not be ignored It is because the marriage betwpcn irar le’-itiom- i 
prohibited by Hindu Law that it was necessarv to exclude dau-,htcM fron 
inherit ince as that would have meant propeiiy being broken up md porting 
pass ng to distant families The Hindu Lawgivers rispectid th science ** 
-eti r emcs when they laid down the prohibifel degrees in m image ind tlo 
respected the property instincts Of man when by excluding fcmidis from 
mbentance they provided for the property being 1 ept m flip families 

V woman when she mimes passes comjlctcK out of her father a f un ly mil 
b<i fines completely merged m her husband b f unily Our Hw. giver who b 1 
studied the Alienee of sociology perhaps a little better than oui ardent rt former 
hetated b\ the conftrences of society lolics rtcogntsid tint one of the mot 
joknl causes of mnntnl unhappiness nas retention of tilt wif s interest in be 
father s fnmih No interest can be of mor< potent influence th "i the interest 
of iroprrty \nl thereforo they provi ltd tbit a m irried worn in should b»vi 
generallv sneaking, no interest in the j atemal proi erty The I an Committee 
hnve Rignall> foiled to yjcu tho Hindu Liw and Hindu socicti as i scirnlifc 
vholo and wo fcnl that tb y are cnlitl 1 ffi no enminen 1 ition in tli *f ix-arl 

Dff mtion — ‘ \\ c do not agree with tin definition of Strnllian which lu* 5 
mm made far too wide ‘Strulhin* on„innll\ moms omiments clothe 
itensik nod gift-, uv<m it tho tun of m imago by jarents mid utfi r near rel 
i u» Mn 11 n unlfi this Bill in Mis all t rop* rtv ar pun 1 bv i wnmu 
1\ mb riti li « «r otherwise Slnlhan should not hicIuIl pro|«rt> inherit e< I 

ft >ui rnnl - 

L-lau i r t — Su iidtii icoii< Ttttr* — M « »r omihalically <f the oj In o i tha ? 
1 i~ht r si mil ] ik I tr a sumill uicom hen 1 mil th it the ' “tot mheritei v 
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shou d bc Iuil,tul Hindu \\ omen s citato «n 1 not absolute estate 
' * V, ' e 8,1 *? our rc .' 1B ° ns m <^tnl ibou Parents should not bo included n 
b 2j^v cir * . V Ut prou-ion* legally binding on thq intestate s 

wmoatd be male for the inuntoiianc of nil whom the nitcstitc was month 
mdmrivf 1,n ' ! f or "ilows the di pendant parents tbt 

"Kat Cr t*? widowed grind dnuglit* r in law the widowed 

dnekL* augulermlaw The mointcnanco and marriage of unmarried 
•wrt 0* if.** fn ’ nn ‘^ daUghUrs and fntlicrlc nd grind fatherlo«s 

pra daughters, of the intestate should lihtwic be proud til for 
Hfjrg ClaSr / — >lf the right to inaiutenunci is to be turned into sharo ns )mv 
Mm- e ln tbe nn( l the widow cd daughter in law m Act XVIII 

0 I as amended b\ \et XI of 10)8 or the nurr ige mil education of un 

roamed girls is to Ih. Mimlurly provided for nil tins nny be doni I % a careful 
3 between provision and mainten nico on the one suit, mil inheritance 

on be other \et in no ca«c tho family proper^ should be allowed to dismte 
mg C * j " omen therefore, should cnjo\ limited life interest in propert' 

hmih’ * l,s T,ntnnn,c d daughtir tun\ g< t a fourth of her eael 

, C j S R .“ aro aS a guarantee, so to say, avaunt her marriage maintenance 
educational expenses In this arrangement for the unmarried daughter 
n 11 xvea ’ “““*<»* as was, also the Committee 

1 ° cu €I » 6 ^ au 8^ er 55 **ot an heir at all and is considered u distmt rela 
JjJ bhe 8l,0 «W ™t como under Clns, I l, u t in Class II aft< i brother s eon s 

J >ro P er ^l/ — We have indicated above that m out 
Z. Jl /a han should not include property inherited from males whether 
inlwnt i father e side or from the husband s «ide \o confusions arises if such 
mtestatfwS maie V heIr 5 "° men ' 8 1,,mtetl cstate ,lltlmatel y to come to the 
order, ru^ — * 8 m * e ^ a * e * ‘Stndlnn should In. inherited m the following 

hU |£"f^ ®on S “a <4) aOUS ‘“ e ‘ 5 

of the Hindu re ill* ba J e alread y said, it essential that the abandonment 
ground for disqualification from^^ 011 * 111 *° all ° tIiei reb " 10 " muSt be a 

do not desire 1 to Jwplhm 6 * dec . lJ ®‘ 1 f bat the Bill should lie recnculateH we 
Last! U 11 pon other cHuses of the Bill 

Bill of ?? extreme regiet the flagiaut bie ich m the case of this 

one communis Ji Conven ^ 0n ^at m consideration of social measures affechn^ 
Part Bnf ,n a ' members belonging to other commumtes should not tahi 
look no rt .r, ,)„ii C , aS0 tie non Hindu members taken into the Committee 
of the fViry, li5era * ,ai J* on controversial questions and influenced the decisions 
5f the Hindu ^ ln n ^ moc; t "’ll cases again** the wishes of the majontv 


MLAIv4\THA BAS 
BA.ITN ITH B VJOEIA 

Be ire of opinion that simultaneously with a change m the I»aw of Intest ite 
ccession as proposed b\ us m this BilJ Government should take steps to 
peal \ct X\I of 1850 m so fir as it affects succession to the property of a 
ui«u intestate m> that renuuciati in of the Hindu nligion may be a bar to 
Client a nee under the Hinlu Law There i- a strong feeling m the Hindu 
Oniinunity which vve share that apo>ta^v• » c chansrc of religion should b( a 
disqualification foi inherit mu m tli cist of a Hindu Whether the Act of 
l«oQ should bc dealt with upiritelv or the cl inpe that wc desire should b 
j^Kcted by the insertion of i suitable pron «on m tb* Hindu Code Part I 
Tnfostnto Sueccs*>ioii) Bill i> i matter wl icli we leave to Government to decide 


ho 
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\U that mo uifcc j-» tint t thui 0 t of lehgion should m future disqualify an 
heir m tlie tbsence of ou express Mill to the contrary from inheriting property 
tinder the Hindu Law, but conversion to sects or creeds of Hindu origin such 
is Huddhism, J*umsin, Sikhism the lirnbmo Siimj the Pratthana bnmay or 
the Arya Mimj should not be legirdcd as a disqualification Ue make this 
suggestion is m« invo been impressed MitJi the strength of Hindu sentiment on 
tins question, mil os «e tlnnk that it is intrinsically sound and not inconsistent 
with any pimciplc of freedom of conscience in which we believe The property 
1 1 be disposed of in the ca e of a Hindu intestate is after nil that of a Hindu 
tnd it may iea«onabIy be assumed tint he Mould have liked it to go to heirs 
who proiiss his lehgion The Hindu Law treats ipostasy ns a, disqualification 
tor inheritance We cm s*p no lonson nbv this piovi=ion of the Hindu Law 
should not be men effect to in the ease of succession to a Hindu intestate 

. . h n HUNznir 

p n s VPItU 

S X MAHTHA 


L \ Bin \o 2b oi 19J2 

[As AMixoin m ijif Joint Committee.] \ 

( II ord« uuhrhuctl nr tnlehnetl inihr tc fir a in e mime nt g suqgeifed hi/ the 
1 1 rnnuttn t istcit I * onlimte < millions ) 

I Hill I oiini I n I / hf ii Hu Ih >ii Lao ‘elating to intestate suciisuton 
Vnjmvs n is (Npidiuit i«i um I jiul codify, m suciessivc stages the 
>hole of the Hindu Liw now in forci n Butish India, 

\sr* Minus it is <\f dient first i» mnnxl md codifv tlie r c»cral law *f 
ii *cst ift. succession 

Tt is horebv enacted is follows — 


Pri UMXNAPY 

1 Sholt title tfltiil a 1 1 Ik ition mid rotmnnui tut nt. — -fi) This Vet mu 
ailed the Hindu Code Part I (Intestate Suue=.«ion) 

(.?) It extends to the w holt of Ilritisli India 

(?) It shall applv to nn\ person who, if the \t t were not ju force, would 
l< governed in inattirs of mtc-d'ita s iccecsion In the Hindu Law, but it shall 
nt op)ly — / 

(i) to igrieiiUurd Iind txcipt in die (huf Commissioner* frounce* ° r 

(it) to onv estate «bidi deset inN io a Miiglo heir by a customnn or other 
rub of succession tr by tin tinn* of im grant m enactment 

(,4) It shall tome into force ou the 1st dm of January, 1910 

2 l)efinilun* ami intcrj relation — (J) Tu this Act unless then, is anything 
pugnant m the siiIjji et » r t nut< \t — 

(o) on person is Mid to l« nil "agnate (gotrmn) of another if the two w 
I .tel I \ t loo 1 villollv till. null III d s 

(h) »n | r«on sard to be n * c« „nati (hamlhu) of nnotbei if the two art 
t htul l\ blood but not vtholh through males . 

(c) "hur inifitu am Jicmii malt. or female, who is cntitleel to soc / *c£“ 
to the jrojertv of an intotih under this \cl 

(d) 'heritable j roper tv * moans j ropertv \dmli belongs to an mtaatato > n 
bn or h r min right and pines, whether he dies leaving ninlo Irbuq or not b? 
mluritnrj iu distinct from survivorship 


ftt I’Hatt n , 

|r j-iii ,r j 11 in lu t imi I I) ll I>iplU„i Ns! si ef Ihn Irt Law U tanlall' 
i* f • m li inlmtan <• ml net Ly tuft iruoluj n too i* tha 
r'r ./ - II i ft p, wur] I, x MiliWt , ra Mm! <f Ita In !.« n» nbo the t 
i t? f t in I* ‘f llti* bit »ur>ivm^ ctj'srcan r a* » i*-I projMTli *l« pi»* • I** l«h«*ntail er 
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till-. \ct/ hiu. btcn tl« heirs of the full owner thereof if he bnl died infect; 
rnrnediiMr after her 

Vuitession to thi property of males 

i Devolution of heritable properly of v talcs — The heritable property o: 
r ilt intestate idntl doolie according to the rule* laid down in tins Act- 
fa) upon tin. enutnr rated heirs referred to m section 5 if any 
(h) if there is no enumerated heir upon bis ugnntes, if any/ 

(c) if there is no agnate upon his cognates if any, 

(d) if there is no cognnto upon the hen* referred to in section 10 if any 
5 Enumerated heirs — The following relatives of an intestate are his ei 

merited heirs — 

Elas8 1 — I'ircnt mini *■ dost aidants and irulou of descendant — 

(1) Porxnts if dependant on the intestate widow, son daughter, son a 
i low of a pro deceased son and ‘•on of n pre deceased son of a pro decei 4 

••on (the heirs m Bin entrs I ein" hen nnfler m lhi«f Vet referred to as cmn 
nneouc heir* ) 

(2) Daughter « son 

(H) Son f* daughter 

f4) Daughters daughter 

t dasi 11 — Mother fathe and 1m lesiendant* — 

(I) Mothei unless as dependent n the intestate she has inherited as i 

r in lul 1 in entry (1) of t lass I ~~~ 

(2) hntber unless ns dependent thy, intestate be has inherited ns j 
1 ur inc luded in entry (1) of Class I. 

(I) Brother 
1 1) Brother * son 

(5) Brother s con s t<on 
(G) Sister 

(7) Sister s son 

(8) Brother s daughter 
Q ij Sist 'r's daughter 

i la* a III — lathers vi/tlrr fathe * father and It* descendants — 

(1) Ffltlkr s mother 

(2) Tathcr r father 
0) Tother s I rot her 

(4) Father k brother r son 
( r ) 1 atlu r - 1 rotlicr s con r sc j 
(G) lathers sister a son 

Class 11 — r itlier s father's t noil rr fathers fatlers fatter and hi* det 
rrn lants — 

(1) lathi rs fitlurs mother 

(2) lathers fathers father 
(1) i ithrr R fathers broth* r 

(1) Father r fathers brothers son 

(6) I all er r father r broth* r a son * son 
(f) I ithers fathers Retire son 

Clai * I — 1/of/ cr » Hotter moll rr t fitter n> / /i» / <v« lants — 

(1) Moth rs motl er 

(2) Mother s father 

( t) Mother r 1 roll i r 
(4) Moll r ►. 1 rot! er r v n 

Mother a ! rother & son h son 

(ft Mother* slc'cr * son _ 

ft Order of » ceestton at it no enumerate / I f rs -Ainm p tin i rat* 

hflr. (If.* In on. Hum .lull If I r , '’ m ' > I" 5 " r 



I'li r \j 
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snd within each Ch?s, those included in ono entn •hall be preferred to those 
included in run succeeding entn while those mein led m thr «/a?nr entn shall 
tile together 

/Uuitraliont 

(i) The summit. r Ivtivr* of an intestate arc In* widow I i« mother and In* father’s 
lather The widow who u included in Class I i« preferrr I to thr mother who i* in CIa« II 
«nd the father'* father who i* in Clas* III 

('0 The surviving relative* are two daughter* on t n s m * daughter the daughter* who 
ire indudad in entn (1) of Claa* I ore preferred to the son* dingM.r who i« in rntrv (3i 
of the fame Class mil the two daughter* take together 

(«i) The running relative* are a widow two son* thm dmplil.r* twi* grandson* bv 
i yw>-il~c*a«Ml son and a gnat grandson hr another pr« decenv it ran’* pre deceased eon. 
til of them lieing (numerated heir* included m entn (1) of Cli»* I rnrreed *imultuieoo*1r 
ro one (grinding the other* 

7 Manner of distribution among «i muUanenu* hnrt — The distribution of an- 
ntestate’s propertv among the himultancous hem m enlrv *(1) of Chss J nhel! 
‘sic place according to tlio following rules igamelv — — 

(а) The intestate a widow - or if there js more Jinn one widow nil the widows 
together, shall take one share 

(б) Each son of the intestate shall tali out «dinie whether he was undivided 
jOT divided from or ro united with, the intestate 

v (c) Sons Rons of pre deceased sons, and sons of pre decea^d sons of pre 
deceased sons shall take per stirpes, that n to say, the tons of a pre deceased 
*on shall take the share which, would lms c been .taken by him if ho had been nine 
at the time of the intestate's death, and likewise, the grandsons of a pro doceas 
rd son shall take the share whTdh their father would have taken if ho had been 
alive at the time aforesaid 

(d) Each of the intestate’s daughters shall toko half a share, whether she 
is unmarried, mimed or n widow nch or poor, and with or without issue oi 

I possibility of issue 

(e) Each parent shall take ono eighth of a share, but am property 60 inherited 
shall on In-, ot her dying intestate devolve upon the hens of the intestate son 
from whom the property was so inherited in the same order and according to 
the same rules a- would have applied if the propertv had been his and he had 
died intcii do m respect thereof at the time of tlio parent’s death 

(/) The widow of a pro deceased son, if she has no son or son’s son surviving 
shall take half the share which her husband would have received if he had been 
nine at the tune of Ins father’s death, and if she lies a son or son’s son surviv- 
ing ^] 10 shall take one fourth of the share which her husband would have rc 
cewed if 'he had been alive at the time of his father’s death, and the son or 
guilldsonV ‘.hate receivable und'r clause (r) of this section shall ho reduced 
accordingly 

1 Hurt rat on* 


>| i, relative* of an intestate arc three- sons five grandsons by a prr 

' 1 anl twi great gritidwaw lv n pre decea«e 1 son of another pre deceased son 

HcUMiv^iaUc* l/5tli of the he* it alt. .state each gran l=on l/2St!i, anl each great 
grand on X/iOtii 

n.*. „ x..,l vr .,r daughter, anl DO ®thrr simultaneous heir, survive* nil intestate 
T1 i Vv.dow or daughter, as the c»*e mar 1* take* the whole of the heritable estate 

r.,n Ttirt , n r,ivme relative* of on intestate are tvro widow*, a divided ion, two undivided 
. ., { 0 ,? U unnrrlld daughter, two van* l daughter* a widowed daughter and four 
i i . n nre deceased son The two widows together take ono share, each of the 
CTanl-on , *V l0 rac j, of the four daugHers takes half a share and the four 

rr take onr share Tbw* each widow takes lf!4th of the heritable estate 
>\ h pW 1/TvU each daughter l/l4ih anl each grandson l/22th 

g P Order of succcttion among non enumerated hetr * — (J) Tlie order of succes- 
sion among agnates find cognates, other than enumerated heirs, shall he det«>r- 
•nined Iiv apr lTl »p the Eulcs of Preference m section 0 

To" the purpose of applying tho said Holes, relat on«hip shall be reckoned 
• m tin mtt -tntt to the In ir »n terms of decree* of accent or degrees of dev. nt„ 
the case mav be 
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this \ct have been tlie heirs of j| e last full owner thereof if lie fin 1 died intc*«tnfe 
immediately after her 

Sfntre*«on fo the ptopetty of males 

4 Dcpofwfiore of 1 entahle pro} erly of wafer? — The heritable property of a 
t ale intestate shall devolve according to the rule-* laid down m this Act — 

(a) upon the enumerated heir* referred fo in section 5 if nnv 

(b) if thcio is no enumerated heir, upon Ins agnates, if any, 

(c) if there is no agnate upon his cognates if nny, 

(d) if there is no cognato upon the heirs rdft-rred to in section 10, if any 

5 Enumerated heir* — The following relatives of an intestate are his enu 
minted heirs — 

Class I — -Pare ill mini 1r*t aidants an d iridou of descendant — 

(1) Parents if dependant on the intestate, widow, son daughter, son and 
vi low of a pre deceased son and ‘on of a predeceased son of a predccei«ed 
son (the heirs m this entrv heme hetomafter m this - \ct referred to as ‘ ‘•mill 
fnncouR heirs ) 

(2) Daughter s son 

(3) Son a daughter > 

(4) Dauglitei s daughter 

0 lass tl — Mother fathci and I is iescendants — 

(1) Mothei unless as dependent on the intestate she has inherited »■> an 
1 1 i include 1 m entry (1) of Cli as I 

(2) Father unless as dependent ou the intestate he has inherited as an 
heir included m entry (1) of Cla9B I 

(3) Brother 

(4) Brother s son 

(0) Brothel s son s son 

(6) Sister 

(7) Sister s son 

(8) Brother s daughter 

( 0) Sister’s daughter 

Glass III — Fathers mother fathers fiiher and fi« descendants — 

(1) Father s mother 

(2) Father s father 
(8) Esthers brother 

(4) Father s brother s son 

(5) h athei s brother s son s sen 

(6) Father s sister e son 

Class IV — Father s father s mother father s father s father and Jim 
cendants — 

(1) -.Father s father s mother 

(2) Father s father R father 

(3) Father a father s brothei 

(4) Father s father s brother s son 

(6) Father a father s bi other s son s son 
(f>) Father s father s sister s son 

Class V — Mothers mother iw oilers fatter an l hie d seendants — 

(1) Mothei s mother 

(2) Mother s father 

(3) Mother s brother 

(4) Mother s brother s son 

(5) Mother s brother s son s son 

(6) Mother e sister’s son 

6 Orler of rnecanm amoni, r mmmteil hem —Among tbo wommlsl 
hpir> fto!e m one CI»o. -MI 1« ' ™ T ■ u ™ rtu " ! C 1 ”' 





n il t.\/.I 111 oj INl)|\ NHMMHl.KI, VH >\$ 

scd Tjittun each Clus those included in ono entn "hill ho preferred to those 
included in nny succeeding entn while those tnchi led in tin mini entn shill 
Use together 

/llvttraUon$ 

JO Tt* rtir^nnv r Kti\e* of in intestate are hi* widow lii» in it In > umt hi* lather » 
ntner The widow who i» included in Cla** I is preferred 1r> the mother who is iti Cliw U 
>nd the father** father who i* in Clan III 

( 0 The inn wing relative* are two daughter* and n mu * ilingiitn ( Ii dnigMflu wh 

1 ! e * nc ' u d*d in tntr\ (l) of Clas* I iro preferred to the eon** ihughtu who is in ei\tr\ (3 

« the time (Tis* and the two daughter* take together 

fnOTho *ur\iMng retails e« are a widow two eon* tlire, ihnghtir* t»u giunhuts hv 
2 »i? rC » Rotl an< * a C™ 1 * grandson fcv another pw -decerna d foil’* pie deoea> t| >on 

Ml of them Wmt, mumerated heir* mein kd in entn (11 of Cli«» I anreerd sinuitt wnwiih 

*o one i«ludin R the other# 

7 Manner of distribution ainonij simulfaneou* Jrrir* — The disit Unit ion of (in 
htestnte’s properts among the humiUtincous lieir* m entrv '(1) of ('ties T shall 
'ito place according to tlic following ruli s jjimch — 

(a) The inte^nto'a widow, or if there i* more flnn ono union nil the widow* 
together, shell tike one slinre 

(j>) Each son of the intestate fcinll tnki nm slime w lit t hoi ho wns undivided 
gjt divided from or ro<umted with, the intestnte 

(c) Sone sons of pre deceased sons, and sons of pro deceased sous of prt 
deceased sons shall take per stirpes that k to soy, the eons of n pre decesead 
«on shall take the share which, would have been .taken by him if ho had been nine 
at the time of the intestate s death, and likewise, the grandsons of a pro deceas. 
r d son shall take the share whtdh their father would have talen if he had been 
save at the time aforesaid 

(d) Each of the intestoto'R daughters shall take half a share, whether she 
>s unmarried, married or a widow nch or poor and with or without issue or 
possMity of issue 

(e) Each parent shall take one eighth of a share, hut am properh so inherited 
shall on his or her dying intestate dovolve upon the hnr» of the intestate son 
from whom the property was so inherited in the same order and according to 
the same mien os would have applied if the propertv had been Ins and he had 
<h(M !n n £; Stl<0 m rpfc 'I* ct thereof nt the time of the parent V death 

(/) The widow of n pre deceased son. if she bns no son or son’s son fitirvMnp 
sinit take half the share which her husband would 1 a\e received if Jin had in i >, 
ah\e at tho time of his father’s death, and if 6ho hea a son or son's eon Mttvfi 
ing she shall tale one fourth of the sharo which lies husband would ban t 
ceivcd if'he had been alive at the time of lu-> father’* death, and the h,n 
gmndson’^ slmo reemahle und'-r clausa (r) of this section chan b r< I i 

fieeordingh 


///ii ft ration* 

i'l The Mimvuit, nlltnn of an intestate ar tiim ««* 'J 1 ", 0 ! * .1* 

><cea*eJ soil ant two groat gr imUous 1\ a pro i(oo ® M *‘* , J%r<< . . 

bach mu takes l/5th of tho hentalk « stale • wh qrnn.l»on ml 

grandson l^lUtli 

_ lAJ Onh a widow or daughter, and no other ft", 1 * ' 

Tt t widow or daughter, as the case mav he take* »>'* «ho1e of ths Ini’. , , 
(ni) Tho surviving relatives of an intestate arc two widow*, a divJdrd * 

"in* an urnnirned daughter, two mnrtie 1 ilauglilot* * ■ n 1 ' 

vraukems tv a pro deceased eon The two widow* together lave om , 

'lie. sons take* one share each of the four daucl tft * *• *. * 

ra»Ki« together take one slate Tho* each widow 1 tA * 

nil „ m l/7ih each daugltrr IfI4lh an 1 esch grs»J* t,n I/*' 11 ' 

8 Order of succession amono won cnHHicnifrrf hart — (l y ^ 

'ton among ignites and cognates, other then enumerated u 
•nined hv applying the Eulcs of rreferenee m section 5 
($1 Tor the purpose of npplvmg the si id Tubs, ro’.v 
>rom W ,nh -tali' to 11«- h™ *" '">*• rf 

W Ivjih O'- the 0**0 wav be 
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(3) Degrees of ascent and degrees of descent «hnTl he computed in the manner 
indicated in the illustration** below - — 

. IltUilrutWns 

(f) Th* h< if to ha considered is the Others mother’s father of the intestate He ha* 
no decrees of descent hut three degrees of accent represented, in order, by (1) the intestate’* 
father, (?) that father’s mother, and (3) her father (the heir) 

{»! The In if to ho considered i* the father’s mother’s father’s mother of the inteetate. 
Slit has no degrees of descent, hut four degrees of a 'cent n. presented, in order, by (I) the 
intestate's father, (2} that father s mother, (3) her father, rttid (4) hi* mother (tho heir) 

(in] The heir to be considered is the son s daughter's son's daughter of the intestate 
She ha« no degrees of ascent, hut four degrees of ile*ccnt represented, in order, by (1) the 
intestate’s son, (2) that son's daughter, (3) her son and (4) nis daughter (tho heir) 

(in) The heir to be con«idercd is tin mother’s father’s father’s daughUr’s son of the 
intestate lie has three degrees of ascent repi esented, in ordci, by (1) tin* intestate's mother 
(2) her father, and (3) th it father's father, and two degrees of descent represented, in order 
by (I) the daughter of .the common ancestor, m: , tho mother’s father’s father, and (2) her 
son (tht heir) 

1 (4) A woman shill be entitled to inherit as an agnate of her father and hi* 
agnaies, and shall not, by reason only of her marriage, be entitled to inherit si 
ar agnate of her husband or his agmths 

9. Rules of Preference — The Eulcs of Preference referred to m section 6 
ixe as follows — "\ 

Rule 1 — Of two heirs the one who has fewer or no degrees of ascent is 
preferred. 

Rule 8i — ■‘Where the number of degrees of ascent is the same or none that 
heir is preferred who has fewer or no degrees bf descent 

Rule 3 — Where the number of degrees of descent is also the same or none, 
the heir who is m the male line is preferred to the heir who is in the Jethnfo 
line at the first point (counting from the intestate to the heir) where the line* 
of the two heirs can be so distinguished 

Rule 4 ' — Where neither heir is entitled to he preferred to the other under 
the foregoing Pules, they take together 


Illustrations 

In the following illustrations the letters F and M stand respectively for the father 
," e * ot “ er “ *bit portion of the line which ascends from the intestate to the common 
ancestor, and the letters 8 and D for the son and the daughter re« P cchve?v m that 
per "ion of the hne which descends from the common ancestor to the heir Thus VFS* 
7*7* for , » . mother's father’s son’s (mother's brother's eon) and FD« * 

for the intestate * father’s daughter’s son (sister** son) 

l 1 ! TFSD (father's brother's daughter) and (2) TDD 5 
No II? an ImHi 80D i 1 though No (2) is descended from a nearer ancestor >et ** 
i e v e No < 2 > ” ojfe ® cognate, No (1) is preferred to No (2) 
c “™P elln S , he " 8 ar ? (1) SDSS (son's daughter's son's son) and (2) FDDS 
( ister s daughters son) No (1) who his no degree of ascent is preferred to No (2) wh" 
nas one degree of ascent * 

,A" l) competing heirs are (1) FDDD (sister’s daughter’s daughter) and (2) MFSD 
(maternal uncle a daughter) The former who has one degree of ascent is preferred to the 
latter who has two such degrees » 

(ii>) The competing heirs are (1) TDSSS (sister’s *on's sor 
(maternal uncles son’s daughter) Thu foimer who ha* only , 
preferred to the latter who has two such degrees 

(r) The competing heirs are (1) MFDSS (mother’s sister *, sot 
(mother's father’s sister’s son) The former who has tvro degre 
to the latter who has three such degrees 

fi'i) The competing heir* are (1) MTM (mother's father’?: mother) and (2) FFFDSS 
fiitner a father a sistei’s son’s son) The number of degree* of ascent in both ca c e* i* 
the same, z<z , three hut the former his no degree of descent while the latter ha* three 
such degrees The former is therefore* preferred 

, Th® competing hew* are (1) FMF (father’s mother’s father) and (2) MFT {mother's 
f*(ner s father) The number of degrees of ascent in both cases is the same, and there are 
no degrees of descent The lines of the two heir* diverge at the very first point N° W 
being in the male line and No (2) m the female line No (1) is preferred to No (2' 

(tm) The competing heir* are (1) FDSS (sister’s son’s son) and (2) FDD<? (sister* 
daughter’s son) The heirs are equally near both ra ascent and descent The dissimilarity 
m the lire® occu-s at the third point At this point No. (3) is in the male line and No £2) 
u» tin female hat No (1) is therefore preferred j- 

(<a) The competing, heirs are (IV FMFSS (father’s mother’s brother’s son) and (2) FJfFHs 
(lather's mother’s sister’s son) The Conner is preferred. 


i son) and (2) MFSSD 
le degree of accent ■* 

s son) and (2) I4FFDS 
i of ascent is preferred 
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(1) Ike compel ng } eirs »re (1) FDI)$ (* jter • daughter 8 son) Und (2) FDDD (water 8 
daaghter t <j» tighter) The former i* preferred 

(* I The competing J eirs are & daughter a daugl ter « son of one 8 *ter (FDDDS) and w 
dangb er s daughter * son of another a ster (I pl>DSj Both of them take the estate m 
ajnil thare* 

10 Hcira -ttof related by blood —If there is no cognate entitled to succeed 
under section 4 the heritable property of the intestate shall devolve m the 
first instance upon his preceptor (achdrya) if there is no preceptor upon the 
intestate s disciple (aisht/a) and if there is no di ciple upon the intestate a 
fellow student (sa brahmachiri) 

11 Rules for hermits, etc — (I) Where a person completely and finally 
renounces the world by becoming a hermit (td«apra*fho) nu ascetic (yoti or 
tanyafi) or a perpetual religious student (naiththilcb brahmachiri) his pro 
ferty shall devolve upon his heirs in the same order and according to the 
*ame rules as would have applied if he had died intestate in respect thereof ok. 
the time of such renunciation 

(2) Any person who has so renounced the world 6hall not inherit to any 
relative of his by blood or marriage but the inheritance shall in such a case*, 
pass to the heir who is next m the order of succession 

(3) Anv -property acquired by such a person after his renunciation shall; 
r A hig death devolve not upon his relatives by blood or marriage but as 
follows — 

(а) in the case of a hermit upon a spintual brother belonging to the same 
herrm'age (dharmabhritraihaUrthi) 

(б) in the case of an ascetic upon his virtuous disciple («acc/us/iyaj 
{icl'&rya) ^ Ca " e °* 8 P or P etua ^ religious student upon his preceptor 

Stndhana 

12 Right of women over stndhana — A woman shall have the same right 1 * 
over her stndl ana including the right to dispose of it by transfer tnfar vivos 
or by will a? a man has over property acquired by him in the like manner that 
is to say a woman s rights over her stndhana shall not be deemed to be- 
restricted m any respect whatsoever by reason only of her sex 

, ? p^der of succession to stndhana — The stndhana of a woman dying 

e , s ln s ° f ar as consists of heritable property shall devolve os follows — 

W Property inherited by her from her nusband or his father his father s 
_at er o r his father s father s father shall devolve upon her husband s heirs m 
» u same order and according to the same rules as would have applied if the 
property had been her husband s and he had d ed intestate m respect thereof 
immediately after her death 

Explanation — For the purposes of this clause property devolving on. 
another widow of the husband whether under this clause or under entry (9) 
husband 6 * * 9 ^ shaI1 deemed to b» property inherited by such widow from bee 


(6) Other property shall deVolve upon the following relatives of tha- 
intestate m the order mentioned namely — 

(1) bon and daughter 

^ au Shter s son and daughter s daughter 

(9) Son s son and son s daughter 

(4) Husband, 

(5) Mother * 

{6) bather, 

I’D Husband s heirs m the same order and according to the same rules as 
*°uld have applied if the propertv hod been his and he had died intestate m 
itspoct thereof immediatelv after his w fe s death 

{8) Mother s heirs in the same order and -according to the same rules as 
*<"sld have applied if the propertv had been hers and she had died in'estato yj 
*** 1*01 thereof immediately after her daughter * death 
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(3) Degrees of ascent nntl degrees of descent ‘•hall be computed in the mann 
indicated m tin illustrations below — 

- Illustration* 

(i) Tli* heir to be consiJi.Mil is the father a mother s father of the inUvtatc H* h 
no th^ms of descent hut three degrees of ascent represent* d, in order, h> (1) the intestate 
fathei, (?) that father’s mother, and (3) her fattier (the heir) 

fit) The h lr to he considered i< the fatlur » mot tier’s fathers mother <t the inteeUt 
She lias no degrees of descent, but four degrees of ascent represented in order, by (t) tl 
intestate s father, (2) that father * mother, (3) her father, dnd (4) his mother (the heir) 
(m) The heir to be considered is the son s daughter’s son’s daughter of the intest at 
She ha« no degrees of ascent, hut four degrees of descent renrc*entcd, in order l>y (1) tl 
intestates son, (2j that son* danghUr, (3) her eon an l (4) ins daughUr (the heir) 

(id) The heir to be con«idered l* the mother s father’s fathers dsught»r« son of tl 
intestate He has three decree* of a«cent repuacnlcl, in or )cr, b\ (1) the intestates mothe 
(2) her father, and (3) thit fathers father, an l two degrees of descent represented, in orde 
by (I) the daughter of.tbe common ancestor, ri , the mother s father’s father, and (2) he 
son <th«. heir) 

1 (4) A woman 6hall be entitled to inherit os in ngnatft of her father and k 
agnates, and shall not, by reason only of her n) arn age, he entitled to inherit a 
ar agnate of her husband or Ins agnat «: 

9. Rules of Preference — The Ruin* of Preference referred to in section 
ate as follows — 


Hide 2 —Of two heirs the one who has fewer or no degrees of ascent i 
preferred 

Rule 2 —Where the number of dtgree* of ascent is the Rime or none tbs 
he,r 19 preferred who has fewer or no degrees bf descent 

^ u ‘ e 3 —Where the number of degrees of descent is also tho same or none 
the heir who is in the male line is preferred to the heir who is in the JefWite 
line at the first point (counting from the intestate to the heir) where the line* 
of tn<' two heirs can be so distinguished 

+»,„ f™ 4 “ A 2 w ‘ f ie n !V tller ¥ lT 18 cnt,t, ea to be preferred to the other under 
the foregoing Rules they take together 


Illustrations 

- , 'if F »”4 stand mpethk.lv l,r Ihe hits' 

.Tailor Ik W p ”i 10 ” S' ' tich a.etmj. Imm He mle.tkle In she 

sssr^- V r h *£*■«& - xjtti’zr &.*•& 

daug.,.,,) at, (21 Fffl» 


bo 11) is'an amal/ whil ^r‘ r, ®SJi Q iNQ , '* descended from a nearer ancestor J» l - 
t,,~. w " n senate while No (2) is onlv a cognate. No (1) is preferred to Vo <21 

I ««S’7o,.SSSS,l k K *rt, S k DSS 'r'- daughter . ,ES."JS) ud l& 

has one degree of ascent 1 1,0 h '* s no degree of ascent is preferred to No (2) 


V 7DDT> (sisters daughter a daughter) and (2) M«© 
latter who W ^ onwr w ho has one degree of ascent is preferred to 


tt.r »ho hav m ■>“ ^ 


. _ - - ; * » - — - =«.. . oon) and (21 MFS 1 ® 

P'.Irriid to Ibr'latTrr^hJ &a r'l, erf **"' °' 

VJ she competing heirs are 111 MFDRS j m „i 


/mother h fflih-J o heirs are (1) MFD^S (mother’s sisters son’* son! and (2) 

£ Kl "‘ ,on > T he iotmcr Who his two degrees of ascent is preferred 
,0 t \ r h0 three SDf h degree* » „ 

ZfathKiW.^ , he,r * , are ft> MFU (mother’s father’* mother) and (2) FFFD^ 
theta me » * B1S * e I 8 , *?,“ 8 ,*° n i The number of degiees of ascent in loth ca*** 
n h ,W tnT* but the form" has no degree of descent while the latter has t*>r" 
snen legrees The former is therefore preferred 

father*. fTtJrT^ 8 ^ »» ft) (father, mothers father) and (2) MTF (mother* 

Sndl™ Dn £l be \ 01 tLe ^ rees of o*oent in both eases is the same and there «« 

h« nl L d f SC i nt T K) mes , of the l ' T o heirs diverge at the very first point No W 

" ma,e hne and V 0 (2) in the female line No (1) is preferred to No P 

d Jet „n\ 0n, Irk in t he,rs are FDSS 8011,8 “ool and (2) TVVR (•*<*' * 

“ a “r lt " 8 son) The heirs are equally near both in ascent and descent The dissimilar'* 
m tfte lines occnm at (he third point At this point No (1) is in the male line and No (£1 
m th> female Jme. No (1) J8 therefore pretend «»trii? 

(u) The competing, heirs are (11 FMFSS (father’s mother’s brother’s son) and (2) FMFU 
(father a mother a sister s son) The former is preferred 
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(*) It# cwrp*t fig } ■» fef< 

“*»*•«» oni|t1«i} Tl t 
i* 1 Th* ng | }■» # 

Ml f# #«f> #f 

»h*w» 


(1) IM* 1 * (**»«» Uvf}ut» ► «) »n ! (2) HUH) (nUr i 
t i' f ' iu «1 

* *»»£*’ t • rfiijtln * f n of on# (tDDDSi »nd t. 
r>U t ♦ ti# f (M)itn*. I-Mh of them UU lh« e*ut« in 


10 J/r r# n r> j related f v fbv*f —If ti ore n io cognate entitled to succeed 
trd<r section 4 the heritable proj*r1v if lie intc»tite shall devolve, in tbo 
it n&lancc nj«in It* | receptor (or/? duo) if tl "n i» no jrrceitor upon the 

Etcitate *, ,1 *.rijlc (* >7 vi) nnd if tl rr i» m «h*ci| le ut<on the inteMite s 
leJIow student (»a hrol moehdri) 

11 for I ermitr, rlc — (J) \\l>err a person completely and finally 
Jtnounccs the world |y brTomtnj. n I ernm (rdnrtprjifJm) nn ascetic (ydfi or 
t nyaft) or a perpetual rclipou* student (ncuhtl i Id brahmachdH) his pro 
r«tr shall devolve upon hi* heir* in the same order nn 1 according to the 

me rules n« would Imp nj pi it! if le Ini dir 1 intestate in resin ct thereof n* 

time of such renunciation 

(■s) Any person who hat so renounce! the world thill not inherit to any 
* * J c ”** 1 ^°°d or tnamipc I ut the inheritance shall in such a ease, 

r s o the heir who it next in the order of succession 

(3) Am property acquired bv such n person after his renunciation Eball, 
follows devolve, not upon hi* relit nos by blood or marriage but os 


,n ^ / j, Cftee fl ^ ,erm| I upon a tpintunl Irothcr belonging to the same 
hermitage (dharmabhrdtreul atirthf), 

(h) in the ease of an n«cetic upon his virtuous dneink (taccUthya) 

(<f chdrya) ** C0 * e °* 0 I v ‘ r P ct,,aJ religious student upon his preceptor 


Strlihana 

over her ® rCr *tr>dhana — A womnn shall hove the same rights 

or by wdl fl R a nL? Udmg 11,0 r, 6 ht to dispose of it by transfer inter v,vo> 
to Biv a womnn P ro P Crt J °cquircd by him in the like manner that 

restarted f In ™ ™" 6 "El'ls over her .tndhcnS slmll not be deemed to bo 
IS n r , p ohntsoever bv reason only of her sex 
intestate U? U n CC ? t>0n e ^ n ^‘ ana — The ttndhana of a soman dying 
(a) Property inherit*!* 1 !? 18 1 ! ° f * lcnta * ,Ie property shall devolve os follows — 
father nr if /it. ltCl * ^ ^ er * rorn * ,er nusbnnd or his father his fathers 

■jjjr— J 6 Others fathers father shall devolve upon her husband s herns in 

Property had ° u ac cording to the same rules as would have applied if the 
ltftmoii * i en - er husband a and he had died intestate m respect thereof 

immediately after hV death 

anoUtPr^!ri ,0n ~7 I !? r V 16 Purposes of this clause property devolving on. 
m claitRP Vi, l 6 , hus h a nd whether under this clause or under entry (9) 

husband saaI1 be deemed to be property inherited by such widow from her 


irJJ } ° ther P r0 P ert y shall devolve upon the following relatives of th& 
restate m the order mentioned namely — 

(1) bon and daughter 

(2) Daughter « son and daughter s daughter 
/a) , 1 8 80n and 8 »n 8 daughter, 

(4) Husband, 

(5) Mother 

(6) Jbather 

(7) Husband s heirs m the same order and according to the same rules as 
Quid have applied if the property had been his and he h3d died intestate in 

Aspect thereof immediately after his wife s death 

(8) Mother s heirs in the same order and .according to the same rules as 
*°uld have applied if the property had been hers and she had died intestate m 
*»Pect thereof immediately ^after her daughters death. 


216 


THE GAZETTE Oh INDIA, NOVEMBER 13, 1013 {Past V 


(9) Father s heirs, in the same order and according to the same rules as 
would have applied if the property had been Ins and he bad died mtestate m 
respect thereof immediately after his daughter s death 

(c) Where of two or more heirs of the mtestate, no cne is entitled to be 
preferred to any other under the provisions of this faction, they shall take 
together, n son, daughter’s son or son s son taking half as m uch only as his 
sister 

14 Stirpital succession to stndhana m certain cases — -If the strldhana of 
a woman devolves on two or more of the following relatives namely, daughters’ 
sons and daughters or sons sons and * daughters, they shall take it per stirpes 
and not per capita 


Illustration 

The surviving relatives o£ a woman are four graud daughters by one daughter A, and 
three grand daughters by another daughter D tach of A s daughters takes l/8th of tea 
proper! j and each of B a daughters takes 1 /6th 

Oeneral Provisions 

15 Full blood preferred to half blood — -Heirs related to an intestate by the 
full blood shall be preferred to heirs related by the half blood, if the nature of 
the relationship is the same m every other respect 

Illustrations 

(i) A brother by the full blood is preferred to a brother by the half blood, hut a 
brother by the half blood succeeds before a brother e son by the full blood, a broth* 1 
being a nearer hur than 'a brothers son . .. 

(nj A paternal uncle by the half blood is preferred to a paternal uncle s eon by the * al 
blood an uncle being a nearer heir than an uncle s son. 

(m) A full” brother s daughter s daughter is preferred to a half brother s daughter s 
daughter but the former is not preferred to a half brother s daughter a son ns ll ® native 
of the relationship i s not the same in the two cas’s The Utter, who is a nearer heir by 
■virtue of Rule J in section 9 is preferred though he is only of the half blood. 

16 Right of child w womb — A person who was in the womb at the tup 0 
of the death of an mtestate and who is subsequently born alive shall have the 
Baiun n Q bt to inherit to the mtestate as if he or she had been bora before the 
death of the intestate 

17. Rights of surviving spouse and descendants of a valid marriage — -The 
surviving spouse and descendants of a valid marriage contracted by a male o r 
fem tie Hindu outside his or her caste shall, for all the purposes of this Act, 
be treated in like manner as the surviving spouse and descendants of a valid 
marriage contracted within hia or her own caste 

\ __ 

18 Disqualification of widow who was Unchaste during husband s lifetime 
If an intestate s widow has been unchaste during his lifetime and after her 
marriage she shall, unless the unchastity has been condoned by her husband 
be disqualified from succeeding to his heritable property, and it shall devolve 
on his other heirs as it would in her absence 

- Provided that the right of a widow to inherit to her husband shall not be 
questioned on the ground aforesaid, unless — 


a Court of Law has found her to have been unchaste as aforesaid m a P* 0 
ceedmg to which she and her husband were parties and in which the matter 
was specifically m issue, the finding of the Court not having been subsequently 
reversed 5 
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IS yvrifTrt a tqva't ltd — N jwj* *Vi <*-ntnil« nr *b*t* th" 

’B~w.ii r>! r jfVr in ! nt'*** *** * ' I • tf 1'f • i-v*««vn lo *hv property 
till 1- 4i»qt»’ *■»! Jr t mfrtitii/ #ib pvj*n* and the inheritance shall, 
i wri n r*w* f ii.|a in j' a rrfn 

25 r>f8*f Atftrl t*t r i f /, ►y^/iMu — Vi j-re'-n ‘hall V*’ 
s-i » nr t« nti> ji' - !* n 0 ^ it i*> 1 ft unv defect or 

«ftr~JlT IT ItU h\ JR1 )fd in « \\ *** 1) *1 tf) *1 *c*-tin*9 H *»h 1 S"CtlOH 18 
’id IP rn nnv o) l ©T fttijM vHUvift 

21 Modi- r) tvrff** on of tiro rt Wetr J rif» —It W* ©* K-ITO hftn |UCCCcd 
'gflHx Jo Uh* prrjvMt c* unv i ImJiU |J *v «hs1l t*iV" th« proj«*rtT 

(a) *aio t» 0 t* n»iae r n-udH »n tbn Act, per co r»t<* *^4 *«* 

fr nt ,d 

(M ns i nntits n rt n m n »rl ml n» j^nl lcnsnt* 

22 /'*rheaJ — If t'ir mjfMaJ** Si >»« JrJj ro beir, or ro hf'f qualified to 
Wv-ed <o hi« or !»n ficntiMe j*npfrlt sn-b property flnll po to tho Crown 

23 Rrpcal* — Tin* enactment* *poc fird In the Schedule nrr hereby repealed 
> tfu citent mentioned m tin* fourth column therco! 


inn scnrniJM: 

(Sff section 23 ) 


y-r t 

7*0 ! 

f?hon title 

E*t«it of 
[ mpeal 

> ! 

S 

s 

4 

J&29 | 

xn 

I 71 Hindi! Inh*ntAtu« (Removal of Di«abiht(o«l I 
Act. 10*9 ' 

Tbo whole 

1929 

1 “ 

Hindu Iaw of Tnl ©ritanro (Amendment) 
Act tt?J j 

| Tho whole 

- 1937 

' xvm | 
i 

1 Tho Hindu ttomcn’i RlehM *o Treperty Att, 

1 1937 h j 

Section 3 »ub' 

| Section (/) 


Md BAH 

fiery to the Got l <>j ?• ll <J 


Q0HRV1IFVT or I^t> 5 ' 

LEGISLATIVE ASSEMBLE DEPARTMENT 

^ Report of the Select Committee o\\ ^g^Lfsluhve A^embTy 

lhc Code of Criminal Procedure 1809 was presented to the ue D 
,n *" e 8th November, 1943 — „ .. . ,. h ft,. r .ii 

, W* the undersigned members of the Seles] Oom»g “ £ Xd 
“ ta 5 ' to amend the Code of Cnmmal J—*" r Jleport nith 
•rasidered the Bdl and have now tho honour to submit tun our 
ie Bill as amended by ns annexed thereto (6 , om , sslo „ from the 

* We have made only one email change J®. gob section ( 8 ) at section 
£j>Poscd sub section (2) which is to be ^o fdg ■ 0 { the Central Govern 

J 3 of *be Code of Criminal Procedure of the c0noeiv0 b) e that the officer 
■nent The words are unnecessary ®nj ‘ « m a Tab&l Area might not lie 
■Xerci'ung the powers of o D strict Jiagtsti* 

ln officer of the Central Government r » , . , , . T , 

_ V. . . . , , .. n- -4,44a Of India dated the 3lst Julv, 

is Tho Bill was published in tho UuMlw 

1943 
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4 We think that the Bill has not betn ao altered ns to require rc publics 
tion and we recommend that it be parsed ns now amended 

ASOKA K ROY 
G EL SPENCE 
MOHD AZHAR ADI 
HASH ES8AR 
N SIVA RAJ 

GHUDAM BHIK NAIRANG. 
LALCHAND NAVALRAI 
T J GRIFFITHS 

The Sth November 1943 


L A Hill No 25 or 1913 


AS AMENDED BY THE SELECT COMMITTEE ] 
(Omtesiona are indicated by aateriil< ) 


“S 


A Bill further to amend the Code of Criminal Procedure 1898 

Whereas it is expedient further to amend tho Code of Cnminiil Proce dure 
1 898 (V of 1898), for tbo purposes hereinafter appearing , 


It is hereby enacted as follows — 

1 Short title — This Act may be called the Code of Criminal Procedure (Amend 
ment) Act, 1943 

2 Amendment of section 503 , Act V of 1898 — In section 503 of the Code of 
Criminal Procedure, 1898 (V of 1898) (hereinafter referred to as the said Code), — 


(а) for sub section (2), the following sub section shall be substituted, namely — 

“ (2) When the witness resides in an Indian State- the commission may he issued 
to the officer, who is, for the time being the Political Agent for such State, and when 
the witness resides m a Tribal Area, the commission may be issued to the officer 
exercising tho powerB of a District Magistrate in or m relation to, such area , 

(5) for Bub section (4), the following sub section shall be substituted, namely 

“ (4) Where the commission is issued to such officer as is mentioned in sub- 
section (2), he may, in lieu of proceeding in the manner laid down in sub section 

( 3 ),- 

(o) delegate his powers and duties under the commission to any offi cer 811 h° r * 
dlnate to him whose powers are not less than those of a Magistrate of the h™* 
cIebs in British India, or 

(б) where the commission is for the examination of a witnegs residing m an 

Indian State, forward " ^ ** e — ” by the 

Crown Representative to ‘which 

commissions may be 1 I limits o 

whose jurisdiction the witness reBiues 


3 Amendment of section 505, Act V of 1898 — In section 505 of the said Code, 

(a) in sub section (I), — 

(*) for the words “ and the Magistrate ”, the following shall be substituted, 
namely — 

" and, except m a case to which clause (5) of sub section (4) of eection_503 
applies, tho Magistrate ”, r 
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•iW nlSfU 11 "' J'* 1 ”* 1 ** tlm following nmtenw; i-Jmll to 


>* * n ti' n ^ V* k1 * r ^* flW ’ (0 *»t ^tlmn (/) cf KTiion 601 n]mlir«, the 

Vh # °. Z 1 ' ^ i* #*jsl] forward rurh interrogatories to the 

“* ° rjczi nr forward* ll *• rvmtm»*i ji for r jrmtion ”, 

iaflr ("K woo! ' o"lorf ** i)>r following rJnIJ bo substituted 

“/<n;facJ?offiivT (0 of mb section ( of rcrtionfifO Applies, 

■ i ' 77 ' Sa I «] /«« -In ™l) Nation (J) offcclion COT 
unclj B ” rr «ord» * duh executed ”, ihe following stall bo inserted, 

on ► A Cw ,^° clamr (f) of rub s^dlon (/) of section 603 applies, bag 
g eccircd b\ tbe c tlicrr b) whom It was forwarded to the btate Court ”. 


Mi» lmi 

S fry 1 1 tie <tf>rt of In ha. 


on\» ns Ml sr u im u 

UtilSIATlM \ss| MHL1 Dll'MllMlNT 

„3i’L f °J l0 “" 1K I"' 1 ot >1“ NI..I l.iimnll., on III. Hill lo innlo certain 
, t1 ° r ,rt rmmiul cum* | h( j \ n n Hip|i (otirL excrcmng orgmal 

Dvemhor "on ' X ' n< * |ri / u,tt * tn b« fdiitito \*scmbl> on the 8th 

the undersigned members of the Select Committees to which the BUI 
’rpowNos 1— iv *° "‘“he certain provision lor appeals in criminal caBea 
Ction was TeterroA n ?'8h Court exercising original criminal juris 

argm, ?£ hlZ It 'iPf****** tbo Bl!1 tbo P a P er8 DOted m . tha 
nended by us armexed^tbweto* t0 8Ubm,t ll,w our ne P ort * w,tb tbe 13,11 83 

e have "mLwflj C «£ Use (*0 sub section 11) of the proposed new section 111A 

variably held iLf "<*d a • 0 r judges since the trials referred to are 

We ha ° Deiore a single judge 

amst aemnnfi Ct i a s new 8l,lj section (2) to moke the provision for appeals 
tn fr nmnLi 8 , ,c “ waa made m the BUI os introduced by the amend 

s the effp 4 c,ause S to section 417 of the Code This new iub section 

uatmp tb u C , 0 mcre am endment of section 417 had not rf exactly 
iu*e*/KiZ V 8 *” °! a PP eal against acquittals with the right given under 
avicti 0nCl ^ ° f SUb 8ectl0n ( J ) of section 411 A ot ippeal against a 


We have inserted in sub section (3) the words which shall take action 
impose on the Provincial Government ft definite duty to arrange for a 
nsfer to another High Court in the circumstances there dealt with 
The alteration made in sub section (4) has the effect of confining appeals 
the Privy Council to appeals against orders made on appeal against con vie 
11 only instead of allowing them also from orders made an appeal against 
acquittal 

Clause 4 — The alteiation here ma le is to make applicable to appeals from 
Tigh Court exercising original criminal jurisdiction the same restrichw as 
imposed by section 411 of the Code on appeals from a Presidency Magistrate 
Clause 5 — The original cla ise *> is omitted since the effect intended to 
produced by it has been produced more effectively by our insertion of the 
* sub section (2) in section 411A in clause 2 of the Bill In place of the 
'inal clause 5 we have inserted a clause making in sections 422 423, 427 
1 431 of the Code the consequential amendments necessitated ’ 

stence of the hew sub section i 



>20 


thf g ijttti , ai iwn nowubfrii ton fpwr 


Clause $ — Tin* elm e 1 « 1 Pin ndlcd to mike clear tint Article T*0 o! 
the Fir«t Schedule to the Indi*m Limitation Act 1^9 which speaks onlv 
of Court of Sc*«ton applies fo sentence* of desth pa* ed bv a High Court 
m the exercise of ifs original criminal jurisdiction 
2 The Bill was published n* follows • — 

In English 


Ga-ette of India 
Tort *t George Gazette 
Bombay Government Gairltr 
O«loit(« Gazette 

United Provinces Gcrerament Gazetto 
Punjab Government Gazette 
Central Provinces and Be far Gazette 


Coorg Gazette 

Sind Government Gazette 


11th May, 1943 
;*th Apnl, 1043 
Ilth March, 1P*J 
4th September, 1943. 

30tb Apnl and "th and Ilth May, 19*3 

13rd April. 19*3 

5th Mar. 1M3 

r-th Apnl, 1943 

12th March, 1«43 

1st Mar, 10*3. 

£*t h April, 1*43 


I*, rne Indus Linguges 

Prorine* LonpKtft Dx* 

(Tamil ' 3 

Tehigu { 

Madras J Hindustani ^ISth i!*v. 1?43- 

| Kanareee I 

tMalayalam J 

Eiod Sindht Cth Mar, 1943 

S. We think that the Bill has not been *o altered as to require rv pubb- 
cation and we recommend that tt be passed as now amended 

ASOKA K. ROi 
G H SPEhCE 
X SIX A RAJ 
MOHD A AWIN' KHAN* 
LALCHAND VAVALRAl 
P J GRIFFITHS 

27 e A th \ovembcT 


I A Iuil No 1 tF ion 
[\» vnenpep r\ td> '-u.rcr C» mmittee ] 

(Ci « /r« i Ir l t ij ( tin f(cr «rc mb Niff l b s:?f li'intf cr timRr-f ri m Q 
or »« *J c ci*e p/ omt***t,r* bu ostertsa* ) 

4 P l In * ikt « tl )i) j Ton •» ftt sjjfil* »n rnwil ci*f* fne I hv fl fbtgh 
< »r{ m<t i iij on i ml rrj» unil urn* fief on 
'WllEXE.ia it ia expedient to make certain provision for appeals m criminal 
ci c* t icJ bv n High Court exetej-mg original criminal jurisdiction, > 



!lu t. !]].._ 

I P 0 ** # UUe,— 11 1 * Art r s\ t^’ r»1Jr 1 l! r Cnimna! Procedure Amend* 
rtnt A-1 1W3 

, 2.fc«rtlca ct «tv lectlo-i 4UA la Act V o! 1J"3 -After «cctio*i 411 of 
i of Onrnlml lYeer-dtur levs (V cl W$) (1 rmnnfter rclcrt"i U> as 
e Mid Coir), the following »«Tlion »1 ill 1* in*rrte*I, namely — 

■<I1A Appeil from «?nt«c« cl ni*h Court — (I) \\ it?ioul prejudice to the 
of section 44? an\ pm^n c^nxidr-i cn » Inal held hr o High Court 
j let extra*? rf iu engirnl mmiral jum hclion may, notwithstanding any- 
wig; contunid m (rctmn 41S or »oot» n 421, *ub»celion {?), rr m the Hcttem 
Mint of anj High Court, nppeal to the High Court— 


* bc < ’ <nv,c * ,on on ftnv f^und of ojjrnl which imolrcs n matter 

(ft) 'With the IriTr of tfio a) polite Court tr upon the certificate of the 
? £ e * * "who tried tli<* rite that it is « fit rue for nppial against 

3fi conviction on nn> ground of njjvcil wlm-h intoKrs n matter of fact onlv, 
a matter of mixed law and fact, or nnv other ground which appears to thfl 
>r e a e Court to be o sufficient ground of appeal, and 

if) '' ltb tb< ’ °f the njpelhtr ( ci rt ngiin«t tlw t« nt< nee passed unless 
ie eentence is one fix«l b\ ln« 

^\uth«tnndnip am thing contained m srctim JIT, (Is Provincial Gov 
,,in 5 direct the Pul h c Prosecutor to present an appeal to the High 
r l!l!r or ‘l er « 0f ftc< P l| ttal pa«se*t by the High Court m the exercise 
lTthmf. n \ n nR ) ur > “diet ion api mm) nppen! nm notwithstanding 

T* m « 0l ,‘ nn ,1R fr fiction 123 sub section (2) or in the 
i ause a, nntl °°v High Court tut subject to the restrictions imposed by 

Z^rLT \ iC) ° f KHbMr,(n (?) of this section on an a, peal against 

conviction he on a inotter of foct afi %c|| nfi R mattcr of law 

•y~ ° standing onj thing elsewhere contained in any Act or Regula 
fioh un der this section shill be heard bv a Division Court of the 

adee nr Xn of not less than two judges being judges other than the 

litlhJ n ges bN ^ hom lhc original trial was held and if the constitution 
irc'iimei a « iJ,V1 f I01 ?3 ^°“rt is impracticable the High Court shall report the 
ces to the Provincial Go\errtneni which shall take action with a 
lew o t e transfer of the nppeal under section .'127 to another High Court 
~-) fo such rules as may from tune to time be made by His Majesty 

IfnST 11 '* n thlS beha!f flR d to such conditions ns the High Court may 
IV* 1 31,30 or squire an appeal shull He to His Majesty m Council from any 

rner made on appeal under subsection jl) bi a DivL3ion Court o f the High 

^r 4 m * es P*ct of which ord^T'thc Hi-h' Court declares that the natter is 
ht one for such appeal 

, 3 Amendment of section 412, Act V ot 1898 —In section 412 of the sud 

lf *ie after the word by the words a High Court, -dial! be insetted 

, 4 Amendment of section 413, Act V ol 1898 — In section 418 of the said 
I**)® after the worls i wlm.h where f) ev occur for the first time the words 
® High Court j asses a vntenee of mji vomuent not "sceedin" «ix months 
n *Y or of fine not exceeding two hundred rupees orly or w which '‘hall be 

Parted 


5 Amendment of sections 422 423 427 and 431, Act V of 1898 — In sec 
; ns 422 423 427 and 431 of the said Code for the word and figures section 
17/ the words figures brackets and letter «ectio» 411 \ sub seetion {S), 
^section 417 *’ shall be substituted 


THE GAZETTE OF INDIA, NOVEMBER 13. 1943 [Piet V 


222 

6 O miss ion. ol section 434," Act V o! 1898. — Section 434 of the said Code 
shall be omitted % 

7. Amendments of Letters Patent of High Conits and certain Acts — 
(2) Clauses 2o, 20 and 41 of the Letters Patent fo- the High Courts at Bjmbay, 
* • Madras and at Fort William in Bengal, daunts 18, 19 and 32 of the 
Letters. Patent for the High Court at Allahabad, clauses IS, 19 and 31 of the 
Letter* Patent fo* the High Court* at Lahore and 3t Nagpur, ard elau*es 18 
19 and S3 of the Letters Patent for the High Court at Patna shall cease to 
have effect , 

(2) In the Oudh Court* Act 1025 (U P Act IV-of 192i) — 

(o) to *ub section (1) of *ecfion 14 the following provi o shall be add-d 
namelv — 

4 Provided that nothing in this sub section shall apply to a judge or a 
Bench of Judge* eaerli«inc oncmal criminal jurisdiction ' , 

(6) section 15 «h ill be omitted 

(3) In the Sindh Court* Act 1020 (Bom Act YU of 1026) — ■ 

(a) to *ec*ion 12 the follow mg proviso shall be added namdv — 

4 Provided that nothing in this section shall apply to a judge of ihe Ch.e» 
Court exercising the jurisdiction of the Chi°f Court as the principal c-nmuial 
Court of original jurisdiction for the «essio is division of Karachi ”, 

(b) section 13 shall be omitted. 

1 8 Amendment of First Schedule, Act XI of 1908 — In the First Schedule 
to the Indian Limitation Act, 190S (XI of 1909) in article J50, to the entry 
in the first column, the words '‘or bv a High Court in the ex°ruse of it* 
original criminal jurisdiction" shall be added 


The following Bill* wa* introduced in the Legislative A«*emblv on the 8‘b 
November, 1043 — 

L 4 Bill No 35 or 1943 

4 Bill further to amtnd the Indian Tea Control 4rf, 193S 

W hereas it is expedient further to amend the Indian Tea Control Act, -**33 
(VUI of 193S), for the purposes hereinafter appearing — 

It 1* .hereby enacted a* follows — 

T Short title — This Act may be called the Tndian Tea Control (S°cond 
Amendment) Act, 1943 

2 Amendment of section 11, Act VE o* 1938 — In section 11 of ihe Indian 
Tea Control Act 1^38 (7 ITT of 193S) (hereinafter referred to as the said Act) 
Tor clau*e (d) the following dau e shall be sub tituted, namely — 

(d) exported with the previous sanction of the Central Government, within 
the limit* prescribed m this behalf bv a Bed Cro** Societv or by any orgamsa 
ti '1 for providing amenitie* for troop* overseas * 

3. Amendment of section 17, Act VUI of 1938 —In section 17 of the o-d 
Act in sub section (5) after th<* words 4 the Committee mar’ the words * r with 
‘he general or special previous sanction of the Central Government refu*“ t° 

1 *uc a special export licence or" shall be inserted, 

4 Amendment of section 29, Act vm of 1938 —In sub section (1) of s°c 
tion 29 of the said Act, for the wo~ds and figures "71 her e au? 

‘The previous consent nocej^a-v under subjection (1) of section 10d of the Gov erruwn'tc’J 
-*ndia \ct, 193o, for the enactment of the provision* of clause 4 of this Bill fca* been given *d 
a Governor* of the Province i concerned. 




r«T Vj 


THrf.\miroj im»m. v»vi Mm:i: in, i'«n 
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k'i* 1 |iv,. f ., |ip '•j.f , * M .,b ]••}■’ with i«V\ Ihr follow - 

pf^a» , , »N - 

’ WVrr tot J nj vm ft Jl «• tfr f dsr rf JK’th, 1P1.7, p) inter! with 

b* fipfluif'c ! t)} «jt}j ». 1 <»t t? <■ 31»t tl-tv rf Mirth. JMI, from uhHi 

ti- crural 1 »V* 1 * J }*<* t i j *.* u } * ! *h h ! i ! n *1 l**<~i ft planted x.ith 
list lV»a \ *M«t ,l« x <* M t,i, i<<*u *-v! r I*n I ml (dint/xl with td 
t? e 3 ht dnv « « Mnjfb jri** '}_»**. 

5. Amendment cf tecUoa 33, Act VIII cl 1033.— In 33 of th« b id 

Art, aher t s(,*\U \ tu-f!i t{ t!/. [nti«ni <f" ih wnn!«, 1 rocket* i.ml 

£«rc« * tub«'-cti n if} cf ir-rl> j Ji! «r ' *M11 t c n*«rte»! 


S7ATKMI.YT ()!' OWIVTK AN!) UK\S«NK 
Certain difert* m tb» wording of th< tuilim Tta Control Art, JP'hf. as 
amended b> the Jndnn To < Vitro! (Am*nd«.*nt) Act, 11*19, lunc mine to 
I>gbt during the aj phnti >n o* thr arnrtidiil Art Sub section (/> of section SO 
°* the Act bp it no\ «liil»]( requires that hi of d<r to minlifi for the benefits 
v*mtcmpl&tcd b\ that mb r etion, the land »n question shouhf Imp ’been plant* 
ed tilth Ua on the 3M March 1017, uh >ro< the intention wm tint the benefit 
should extend to all tn ar« ih m « xistcnn* on the 31st Mnnli, 1033 or planted 
thereafter It is propov*d to amend rub action f/| of wction 20 to give effect 
to the original intention The consent of the fioicniors of nil Trounce* Left 
been obtained to tho proposed nmeudment of pub section (/) of «ecfioti 20, as 
'ms mates to the prcjMnmJ subject of Agriculture 

2 MUnntipe is ol«o lx mg taken of t,hi« occasion to niiund clause (cf) °f fie ®* 
tioa 11 ot the Act to exempt from the requirements of export licences, small RiH 
pared* of tea bent for troop, oxtrsens under the auspices of the Directorate of 
Welfare and Amenities and also to proride for non ere bv «b/ch the Central 
Uovcrnment can authorise the Indian Ten Licensing Committee to refuse the 
grant of special export licences In nimmbnp sub section (5) of section 17 

M AXrZDLHCQCE 

New Demzi, 

The let November, Wit 


The fallowing Bill was introduced in the Legislative Assembly on the 8tb 
November, 1913 — 


L A Bn i No 7C of 1913 

A Bill further to amend the (ode nf Criminal Procedure J 898 
Whereas it is expedient further to umend the Code of Criminal Procedure, 
1838 (V of 1898), lot the purposes hereinafter appearing. 


It is hereby enacted as follows — 

1. Short title. — -This Act may be called the Code of Criminal Procedure 
(Second Amendment) Act 1913 

2, Amendment of section 196, Act V of 1893 —To ^ s^be^aa 

of Criminal IVcedim. i«« (V of MS) O'^f nLeiTl 

Code), the following further prowso sJmU be 

„ , , , aemieaed bi an offence unde. 

M . Pr0 ?£ ed /^ ther **£ where the husb^ct ^ ^ Ma3est , s armed force , 

section 494 of the said Code is i s o Commanding Officer as precluding 
» ‘°° ik i:m lo make • roD,?la “ l 
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person some other person authorised bv the husband m accordance with the 
provisions of sub section (I) of section 199B may with the leave of the Court, 
make a complaint on his behalf 

3 Amendment of section 199, Act V of 1898 — To section 199 of the said 
Code the following further proviso shall be added namely — 

* Provided further that where such husband is serving m any of His 

Majesty s armed forces under conditions which are certified by his Commanding 
Officer as precluding him from obtaining leave of absence to enable him to 
make a complaint in person and where -for any reason no complaint has been 
made by a person having care of the woman as nforesmd some other person 
authorised by the husband m accordance with the provisions of sub section 
(J) of section 199B may with the leave of the Court make a complaint on 
his behalf ’ 

4 Insertion of new section 199B in Act V of 1898 — After section 199A of 
the said Code the following section shall be inserted m Chapter XV namely — 

199B Form of author satlon under second proviso to section 198 or 199 — 
(1) The authorisation of a husband given to another person to make a complaint 
on his behalf under the second proviso to section 193 or the 

second proviso to section 199 shall be in writing shall be signed 
otherwise attested bv the husband shill contain a statement to the effect that 
he nas beer informed of the allegations upon which the complaint is to be 
fou ided shall be countersigned by the Officer referred to in the sail provisos 
and shall be accompanied by a ceitificate signed by that Officer to the effect that 
leave of absence for the purpose of making a complaint m person cannot for the 
time being be granted to the husband 

(9) Any document purporting to be such an authorisation and complying 
with the provisions of sub section (2) and any document purporting to be a 
certificate required by that sub section shall unless the contrary is proved be 
aresumed to be genuine and shall be received m evidence 


STATEMENT OF OBJECTS AND REASONS 
Section 198 of the Code of Crimi al Procedure 1898 requires that com 
plaints m respect of inter aha the offence of bigamy (section 494 of the Indian 
Penal Code) shall be made by some person aggrieved and section 199 that 
complaints in respect of adulterv and enticement of a mamed woman (sections 
497 and 498 of the Indian Penal ( ode) shall be made by the husband 
or m his absence and with the leave of the Court by some person 
sjhfwjfcutid si ara* s\ f Aiud? bsomb jw Jtu? I®.baV parses kww JOV 

not invariably have an interest in the matter identical with the husband s Both 
sections have provisos dealing with certain exceptional cases but neither of 
them meets the case of the member of His Majesty s armed forces serving under 
conditions where it is impossible for the time being to grant him leave to attend 
to his domestic affairs m person It is proposed therefore to relax the provisions 
of section 199 (and of section 198 also so far as that section relates to the 
offence of bigamy) to permit a husband serving under such conditions to 
authorise some other person to make with the leave of the Court a complaint 
on his behalf after he has been acquainted with the alleged circumstances 
The Bill seeks to add further prov sos to sect ons 198 and 199 for this 
purpose and a new sect on 199B which on the one hand lays down as 1 a 
measure of precaution against abuse certain requirements as to the form of 
authorisation an 1 on the other 1 and provides that when these requirement 
have been comp] ed with the authonsat on shall m the absence of proof to the 
contrary be acceptable as genuine by the Courts 


e> 


New Delhi 

The 5th November 1943 


A K ROY 
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(2) It shall come inlo force on such date as the Central Gotmirneit may 
by notification m the official Gazette appoint 

2 Amendment ol the long title of Act XVI o! 1926 — In the long title o! the 
Indian Trade Unions \ct 1920 (Wl of 192G) (hereinafter referred to ns the sai 
Act} after the word registration the words and recognition slid! b 
inserted nnd nfter tie word registered the words and recogm ed si nil b 
rnsei ted 

3 Amendment of the preamble to Act XVI of 1926 — In the preimble t 
the said Act after the word regstration the words and recognition shn! 
be inserted and after the word registered the words nnd recogm ed shn! 
be inserted 

4 Amendment of section 2, Act XVI Of 1926 — In section 2 of the isai 
Act — 

(a) titer the words the apiroprute Government means the words 6 gar 
and letter subject to the provisions of section 281 -shill 1 e insertel 

(b) clause (a) shall be relettered i eluisc (ni) nd before elm e (aa) os s 
relettered the following clause shall be inserted namely — 

(a) Board means m relnt on t n Trnde Union a Board of Recognita 
oppo nted bv the appropriate Oovemi nt un ler sub section (1) of section 29B'^ 

(c) after clause (c) the following clause shill be inserted namelv — 

(cc) Recognised Trade Union i eons a Trade Union recognised under tbi 

.Act _ 

5 Insertion of new Chapter IHA in Act XVI of 1926 — Ifter Chapter III o 
the said Act the following Chapter si ill be inserted namelv — 

CHAITtR IIIA 

Recognition of Trade Unions and P oh Is and Liabilities of recognised Trade 
l mm 

28A Modification of the defimtio of * the appropriate Governmei t /o 
certain purposes — Notwithstanding ai vthing to the contrarv m the definition o 
the appropriate Government in section 2 the Central Government shall bi 
deemed to be the appropriate Government for the purposes of thh. Chapter u 
respect of Trade Unions consisting of workmen empldved bv the Centra 
Government or by a Federal Rmlwav or in a major port 

Explanation — In this section im 1 for the purposes of this Chapter a Trad< 
Union of which not less than seventv per cent of the members are workmei 
emplojed bj the Central Government or bv a Federal Rmlwav or in a major port 
shall be deemed to be a Trade Union consisting of worlmen employed bv t^ 1 ' 
Central Government or by i Federal Railwaj or m a major port respectively 
28B Appointment and constitution oj Boards oj Recognition — (2) Th 
appropriate Government may appoint a Board of Recognition consisting of on 
representative of such Government one representative of employers mid ° ni 
representative of workmen 

(2) The procedure for the selec* on of the representatives referred to in sub 
section (2) shall be such as nnv be prescribed 

(3) The business of artd before Boards appointed under sub section (2) shal 
be regulated and conducted in such manner as may ne prescribed 

280 Application for recognition — (2) The execut ve of a Trade Union mJ’ 
make an application for the recogmt on of the Trade Union under this Act t< 
the Board or if no Board has been* appointed to the Registrar 

(2) Every application under sub section (1) shall be accompanied bv a stats 
ment furnishing the prescribed particulars 

28D Conhtions for recognition —(2) A Tradu Union shall not be entitle 
to recognition under this Act unless it fulfils the following conditions naroelv-^ 
(«) that all its members are workmen employed m one end the sac 1 
industry 
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Arr 1 

fa , r tin!- of 

*V„U th . Artf n " ! ' lmnn " ,nl " >"» comrhctl 

tt n’lpnu! hnt t"' r " rxcln'mn of mHnlx'n on communot 

S3 it! rIW,l,rr »< •'“>•« nnro „ quxrW, 

1 ” 11 n'inr.oniMnp Trvlo fn.on. 

Borlhi rnor *7 troopHfjon lo llio rmplnyrr not Im Ihnn throe 

mZ>T„ d ' 0 "rr'I^t-nn 10 I tip Board or Hip Jtrpalrar for 

b) any furlier conditona that may !>r yrricnbod 

^“l 0 J'nlon Mnll bp (Wmrxf to tip a Irrrraonfflttrp Trade Union for 
nr u lC * n iL c , * p (r) of sub Mellon (J) imln* il fitlufirn such conditions ns 
r3r be prescribed 

„ iw. r °' C ” ’’'I"'"" <”"> IW Board —(I) Tlie Board or the Itcnatrar 

i s . ‘ e 3 t C /l n ' 2. nriv c * 1 ^ f° r further informnt on for the purpose of n&ccr 
w i Irt ® *™Mhor , ^ rn< ^ c * In,on concerned i« Entitled (o recognition under 
j>o r ,- a ~ , n P” 1 n J n 'fc Union ftiU to supjlv the required information within 
^een \nthdrown^ Cr,0< ' *** ^phcation f° r recognition shall be doomed to have 

P < 'P lfitr( ' r m the case may be fihni! investigate whether 
>nd Shalt 9 th ? conditions laid down in Rrction 2SP for reco'mition 

md n i i a PPhcation to the appropriate Government with n report 

**° c ° mn)Cn(hUon KSnriw S lhc mnt or withholding of recognition 
r or reco'Tiihofl nel ’* °t r^ffnition — (J) On receipt of the application 
ippmSe *$*"** *» »» «* ietion <*> ° { action 28E the 

vw P bv nohfie-vf?T Cnt .*/ that the Trnrle Union is fit to I e recognised 

ecogm^d Trade Union ^ Garctto declare the Trade Union to he a 

"itWramTb? fhe^nS^ 0 * 0 ^ n Trn, k Union un* 1 * 1, su,) section ( 1 ) shall be 
if Buch Gorernment^is^Bn^fi 6 (f tl^t— ** no{ ^ Cnt,on m tlie °^ c,nl Gazette 

llegal stnte^or r ^ Incin ^ c, ’ s °f fhe Trade Union has or have taken \ art m an 

itnke^ {^ e /m^ erS e xecutivo have advised or actively supported an illegal 

' propaganda directed agninat the efficient prosecution of war 
JovernmyW- ^ co . n8 ‘^ e '' ,n g « report from the Board or Registrar the appropriate 
)as Wnm S satisfied that a Trade Union has ceased to be representative or 
ubseeUmWoi t ^ eo 8 n,t *on for any reason other than a reason specified in 
>85 ™ i n i 8Uo “ Government may in ifs discretion by notification in the 
tn4 i ® ^a^ette withdraw the recognition previously granted to the Trade Union 
naer ^b section (J) % 

^ ^ not,ficatlon withdrawing recognition from a Trade Union shall be 
vsuea under sub section (2) or sub section (3) unless the Trade Union concerned 
as bten given a reasonable opportunity of showing cause against the withdrawal 
28G Rights of a recognised Trade Union — (I) The executive of a recognised 
trade Union shall be entitled to negotiate with the employer m respect of 
batters affecting the common interests of the members of the Trade Union 
®d the employer shall receive and send replies to letters sent by the executive 
o and grant interviews to that body regarding .matters affecting the interests 
'* the members of the Union 

(5) Nothing in this section shall he construed is requiring an employer to 
end replies to letters on or grant interviews regarding matters on which as a 
ftsult of previous discussion with the Union or the members thereof the 
fnployer 1 as arrived at a conclusion whether m agreement with thn awwi*.™ 
fr-not 


i agreement with the executive 
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(3) Any dispute between the employer end the executive as to whether i 
conclusion Ins been armed at within the meaning of sub section (2) shall b 
referred to the Registrar whose decision shall be final 

29H Returns — Every recognised Trade Union shall submit to the Registrar 
at the prescribed time md in the prescribed manner, such returns, in additioi 
lo those referied to in section 28, ns mnj be prescribed 

281 Prnifr of Central Government to give direction* — The Central Govern 
ment may give directions to a Provincial Government ns to the regulations t 
be made m exercise of the power conferred by sub section (3) of section 23B o 
clause (g) of sub section (1) or sub section (2) of section 28D 

28J The provisions of this Chapter shall not until the termination of thi 
hostilities in being at the comnu neernent of the Indian Trade Unions (Amend 
ment) Act 1043 apply to any Trade Union consisting of workmen employee 
by or under the Crown or bv n Federal Railway or in ft major port, unless tin 
Central Cover iment by notification m the official Gazette so directs in the cas< 
of any specified Trade Union " 

6. Amendment of section 31, Act XVT of 1926 — To section 31 of the sue 

Act the fql lowing sub section shall be added namely — jv 

(/) The piQVisions of sub section (1) and sub section (2) shall apply also & 
•defaults in submitting and to false entries in and omissions from any return 
required to be submitted under section 28H 

7. Insertion of new section 32A in Act XVI of 1926 — \fter section 32 of the 
said Act, the following section shall be inserted, namely — 

S2A I ailurc by employer to comply utlh teClton 38G(1) —Any employer 
who fails to comply with the provisions of sub section (2) of section 28G shall 
be punishable with fine which may extend to five hundred rupees * 

STATEMENT OP OBJECTS AND REASONS 
Trade disputes often occur or are prolonged because an employer refuses to 
recognise a trade union of bis workmen 

The Royal Commission on Labour considered the question of the recognition 
of trade unions and give the reasons for which employers were not inclined to 
recognise unions These were that the union embraced only a minority d 
worheis that mother union was already m existence that the union hid refund 
to dispense with the services of a particular official, that outsiders had l^en 
included in the executive or that the union had failed to register under the 
Trade Unions Act The Commission discussed these reasons and showed «hv 
all except the Inst were invalid Deprecating obligator? recognition it pleaded 
for recognition in the spirit as well as in tbe letter and expressed the view that 
"recognition may mean much but it may mean nothing No law can secure 
that genuine and full recognition which we desire to see ’ 

The position has not much improved since the Royal Commission complete® 
its report and it is felt that thq time has now come when,the compulsory recog 
mtion of trade unions must bo provided for by legislation With all its hmita 
tions recognition by statute will at least clarify the position and give organised 
nnd well conducted trade unions the status they deserve It may achieve much 
more 

The present Bill provides for the compulsory recognition of frade unions 
under certain conditions and defines what recognition will <mplv Power « s 
taken to set up tripartite Hoards of Recognition which will report on the repre 
sentativeness of tnde muons and their fitness to be recognised The main condi 
tions of recognition will be that the trade union mti«t hove been ft register! d 
union for 12 months and that it must have previously appl ed to the employ 
concerned for rpcoemtion Unions formed on a communal or sectarian 
will not be eligible for recognition Besides laying down the basic conditions 
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lor no glut i t |{ Hill nil trf * JJitt jij»I con httom to be imposed 
H tie sj|>tx)n»tc 1'OMiiimm bjjJ |«>w«r it f.mn to the Central Uoimmunt 
«3»f4i.<r dwell u t > 1‘rormcifcl tlo\cnini<uiu in tint tmtur 
Icccgmtion «»3I Ip proi it J or *iti Inmn it l lit* njprqmtc (Jounimcnt 
«ttr n-ctivujg n report I mm l}/* Ifoinf of He cognition whtre one it q pointed, 
* w M [ ctcvi * iroin the Begntr r Petx ^mium ml! entitle n union to nego 
tie with liic ctnj Inter in if imti n> articling the common interest* of 

! tnenitctt lie Hill id»o stiles the tblualion* ol ctniljYrra cou-cquebt on 
Kcogmtioti 

v JJ I* AMDLDKAK 

New l)i un 
?Sflt October, V |7 


The following Hill «iu introduce] m t) i Vv-unlK on the 8th 

VnuiW ](»« » — * 


1* \ lint No J * ot ion 

1 lull further to anient (hr Inhan Lorn} a tun trf 1913 
Vi’v i ,l » tR w *. S 11 ls ci l ‘-ditut further to annul the In Hum Companies Act 1WJ 
^ u f 1 ) for tbt h re matter aTPamnr 

•It is htreb\ tint ltd as follows 

-Act* 194J** —This Act tnoi he called the Indian Companies (Amendment) 

ishn?' ! ” dl f' nl '" Uon 132, Act VO o! 1013 —In sub section (1) of section 
the 2LV A ,1 toicirsn.es Act lllia {\ II ot 1013) (hounaltcr referred to ns 
mball l,„ f, r ’ c " or * cotiijiunj , tlic follow mg slmll be inserted and 

absli bo doomed alaajs l, a ,e bee, ,„,, Aed. mrnoH - 

the l“,n ui‘tL'ThS q b”b“ule U ’" d ' l0 ‘ C ‘ 1 b ' 1,11 ,tuns 00nlamrf m 
151 of f*e° a^Act^fo* 6 *! 011 Act ^ 01 i93s “lo sub section (5) of section 

be published ui the ora! !Ii V " 5 l,ucl ' " >1,k or (orm " hen “ 1,eretl Bhl>11 

as if enaeiofl ti Gazette and ou such pubheat on shill hare effect 

alwaiK in hn«« k 15 Ac \ * ,ft ^°^ 0ft, ng shall be substit ited and shall be deemed 
«i"ajs to Jme been substituted nnuu l> _ 

the oflwiftW* 1 ration or ad htion made under *ub section (1) shall be published in 
the added on< * 0,1 8ucIt publication the table or form os so altered or 

V i 1 03 1,C C ’ lSe m ‘ 5 bt shaH ha ' c 1 3 ,f enacte<} in th!6 Act 

Seh of First Schedule, Act VII of 1913 —In Tibie \ in the Iirst 

Co,, ,„L t0 * Acfc 1U Xb„uhtion 107 after the words the amount of 

boss income the brackets and word-, (diminished in the case of n b-mhng 
company by tho amount of any provision made to the satisfaction of the auditors 
J or and doubtful debts) shall be inserted and shall be deemed alwavs to 
save been inserted 


5 Amendment of Third Schedule, Act VII of 1913 —In the form market F 
the Third Schedule to tie said Act the following s»b«d tut ons sh 11 be made 
and shall bo deemed always to have been made namely — 

(«) in tho column headed CAPITAL AND LIABILTTIFS for the sub 
head Provision for Bad and Dot.btfui Debt* the following sub bead shall 
be substituted namely — 

Provision ron IHt> vnd Doibtfol Df-ct 1 ? tuf of Covpanies othep 
t Bai. Banking Companies) 

(l») in the column hendM rROPBim AND AS^FTS for the subhead 
'Book Debts the following s b head shell I* sin *ute I nimely — 

“Book Debts (Otitj-ii J1ai> a**o Don^TFi t T>pr-s n» a Banktno Cost 
for wnicn Provisiov has bee.% >i<r>R to the iatwfacttov of rnz 
wioiTORS} * 
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STATEMTNT 01 OBJECTS AND REASONS 

Following tlie recognised practice of banking companies in India and the 
United Kingdom such companies were by a notification issued in 1027 under 
section 151 of the Indian Companies Act 1013 relieved from the obligation to 
disclose in Form F m the Third Schedule to the Act those bad and doubtful 
debts for which adequate provision had been made in their accounts to the 
satisfaction of the auditors When the Indian Companies (Amendment) Act, 
1936 was brought into force in Januarv 1037 similar notification was issued 
on the 16th January 1937 

2 In a recent judgment the Bombay High Court has held that the notification 
of the 16th January 1937 issued under section 151 of the Indian Companies Act 
1913 is ultra rircs in so far ns it seeks todistinguish banks from other companies 
The amendments to the Act sought to be made bv the amending Bill are designed 
to meet the objections pointed out by the Bombay High Court and to legalise 
the long standing practice followed by the banks 

M AZIZ UL HUQUL’ 

Kew Delhi 

The 29th October 1943 <v 



Md BAFI 

Secretary to the Government of Indto 
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fir ifmnu »»tw * i. **i 

TAUT V 

SJrctarfoai ta the Council ot 6l»l« tml KcUlillTe &'«* 

Onumltfa presented la the Ciraadl lad Aaefflhlr end BOH pufcu&cd.nnder 
Rule 18 o! the Indian LeeBta.Ut'e Roles. 


COU.RNMENTOJ INDIA 

LEGISLATIVE ASSEMBLE DEPARTMENT 

# _ 

The follow mg Bill* intnxlin t d to the L« ptdutiu. Am«My on thi 12th 

Member 194J — 


h \ Rile No *40 ot 1943 

A Dill to iOfifoltJctr n»d amend (hr fou telalwy to central tlatu* of excise 
WoKiEAft it is expedient to consolidate end amend the bn relating to 
central duties ot excise on goods manufactured or produced m British WO*. 
It is hereby enacted 03 follows — 


CHAPTER I 

1. Short title, extent and commencement — (i) This Act may be called the 
Central Excise Act, 1943, 

{*) J* extends to the whole of British India, 

{3) It ahsli come into force on such date as the Central Government may, 
&y notification in the official Gazette, appoint in this behalf 

3. BeflmlloM.— In lbs Act, unless there „ «n;tlnn s repugnant m the sub 
ject or context,— 

(c) ' broker" or "commission agent means B person >vbo ux the 
'•wirse of business makes contracts for the sale or nurehase of excisab e 0 
®r others, , _ T . f 

(b) “Central Excise Officer* means any officer °t tij e anr ot 

®* at . or any person m rested by the Central Board of Revenue w f 
powers of a Central Excise Officer under this Act, nrocess for 

{<) “curing" includes writing, drying, fennent wg and any process 
teidmng tobacco fit for marketing or manufacture. Schedule as 

, (“) excisable goods means goods specified j o tne s 
teaog Bubjeet to a dutj of excise, preemeta thereof wherein 

1<) factory means any premises including < se P j or m any 

is being earned on or is ordraarilv earned on. 


*Tbo Qave-noc Geae'&t hai b«wi pleated tn 
< a t of sosno'i ‘*' t 


T^T'-h * oiwoo* Muwiion required by 
. * di» Act «* raved from repeal by 
. , and Tmovtoty Prot-mop.) Order, 
• f te Qowtuneat of India Act, 1935, 
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(/) "manufacture’ includes my process incidental or ancillary to the com- 
pletion of n manufactured product, and 

(i) m relation to tobacco includes the preparation of cigarettes cigars, 

cheroots, bins, cigarette or pipe or hookah tobacco, chewing 
tobacco or snuff, and 

(ii) in 'relation to salt, includes collection, removal, preparation, steep- 

»ing, evaporation, boiling, or any one or more of these processes, 
the separation or purification ot salt obtained in the manufacture 
of saltpetre, the separation of salt from earth or other substance 
so os to produce alimentary salt, and the excavation or removal 
of natural saline deposits or efflorescence, and the word "manu- 
facturer' * shall bo construed accordingly and shall include nQfc only 
-at person who employs hired labour in the production or manu 
facture of excisable goods, but also any person who engages in 
their production or manufacture on Ins own account if those good? 
are intended for sale, 

(3) "prescribed* means prescribed by rules made under this Act, 

(/t) ‘ sale’ and "purchase with their grammatical variations and cognati 
expitsfiions mean any transfer of the possession of goods by one person tr 
another to the ordinary course of trade 6r business for cash or deferred pay- 
ment oi other valuable consideration, 

(i) "saltpetre’ includes rast, tajjt, and all other substances manufactured 
from saline earth, and khannun and every form of Bulpbate or carbonate oi 
s 'da » 

(l) ‘ salt work" includes — 

(i) a place used or intended to be used m the manufacture of salt and 
all embankments reservoirs, condensing and evaporating pins 
buildings and waste places situated withm the limits of such 
place , , 1 

(ti) all drying grounds and storage platforms and storehouses appertain- 
ing to any such place 

(m) land on which salt is spontaneously produced, 

and a private salt work” is one not solely owned or not solely worked by the 
Central Government 

(fc) * wholesale dealer’ means a person who buys or 6ella excisable goods 
wholesale for the purpose of trade or manufacture and includes a broker or 
commission agent who in addition to malting contract for the sale or pur 
chase of excisable goods for others stocks such goods Lelongmg to others a? 
an agent foi the, purpose of sale 

CHAPTER II 

Levy and Collection -of Duty 

3 Duties specified m the First Schedule to be levied — (I) There shall 
be levied and collected in such manner as may be prescribed duties of exeiss 
as, and at the rates set forth in the Tirst Schedule on all excisable goods 
whi h an produced or manufactured in British India, 

(5) The Central Government may, by notification in the official Gazette, fix, 
for the purpose of levying the said duties, tariff values of any articles enumerat 
ed, gither specifically or under general headings m the First Schedule “ s 
chargeable with duty ad valorem and may niter any tariff values for the tun® 
being m force, 

(3) Different tariff values may be fixed for different classes or descriptions 
of the same article 1 

4 Determination of value for the purposes of duty — Where under this Vet 

any article is chargeable with duty at a rate dependent on the value of th® 
article Midi value shall be deemed to be the wholes ile cash price for which 
an article of the Id e land and quality is sold or is capable of being sold for 
delivery at the place of manufacture and at the time of its removal therefrnni 
without any abatement or deduction wnatever except trade discount and ihe 
amount of duty then payable » 
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5 Power at Central Government to Impose Customs duty on goods 
mentioned in the First Schedule —The Ccntml Government may by noti 
fication in tho official Gazette impose oil nn> excisable goods brought into 
Bnhsb Indm from tho temtorv of ntn Indian State not Icing territory «lnch 
has been drc!nt»l under section *> of the Indian Tariff Act lOld (\\\II of 
1°34) to be foreign terr tory for the purposes of that section a duty of customs- 
equivolcnt to the efutv of excise imposed br this Act on the He goods produced 
or manufactured in British India 

6 Certain operations to be subject to licence — The Central Government 
mav bv notification in the official Gazette provide that f om such date as 
mav be specified in the notification no person shall engagk m the production 
of m uuifacture or in nnv process of the production or manufacture of " 0 \ 
specified ev isablc goods or of saltpetre or of nnv specified component parts or 
ingredients thereof or of sp<cified containers of such coods or in the wholesale 
purrhfls or sale (whether on his own account or as a broker or commission 
agent) or in the storage of such Rood except under the authority and in 
accordance with the terms and conditions of a licence granted under this Act 
^ 7 Form and conditions of licence —Every licence under section C shall be 
panted tor such area if an\ for such penod subject to such restrictions and 
conditior" and in such form and containing such particulars as may be pre 
scribed 

8 Restriction on possession ol excisable goods — From such date as may 
be fcpp ified m this behalf bj the Central Government by notification in the 
offi ial Gazette no person shall except os provided by rules made under this 
Act have in his possession excisable goods m excess of such quantity as inav 
be } rescribed for the purposes of this section as the maximum amount of such 
good-, o*- of an> variety of such goods which may be possessed at any ine 
tirrt. b' such a person 

9 Offences and Penalties — Whoever commits any of the follow'ing offences 
namel} — 


(а) contravenes any of the provisions of a notification issued under sections 
6 or of section 8 or of a rule made under clause (iii) of sub section (5) of 
section 37 

(б) evades the payment of any duty payable under this Act 

(c) fails to supply any information which be is required by rules made 
under thjs Act to supply or (unless with a reasonable belief the burden of 
proving which shall be upon him that the information supplied by him is 
true) puPfhes false information, 

(d) attempts to commit or abets the commission of any of the offencesr 
mentioned in clauses (d) and (6) of this section 

shall for every such offence be punishable with imprisonment for a term which- 
may extend to six months or with fine which may extend to two thousand 
Rupees or with both 

10 Power of Courts to order forfeiture — Any Court trying an offence unler 
fin,, Chapter mav order the forfeiture to His Majesty of any goods in respe t* 
of which the Court is satisfied that an offence unde' this Chapter has been 
c OTimittca and may also order the forfeiture of anj receptacles packages or 
covtnn m which sdeh goods are contained and the animals vehicles # ve els: 
or otlnr convej 3nces used in carrying the goods and any implements or 
tna hit en used m the manufacture of the goods 


11 Recovery of sums due to Government —In respect of dutv and > ni 
other sums of any kind payable to the Central Government under anv of the 
Provs p of this Act or of the rules made thereunder the officer empower! d 
by the Central Board of Revenue to lev* such duty or require the payment cf 
’» h turn, mav deduct the amount so psvallc Iron, anv money oumg to tie 
fovbn tcom shorn each sum, mav be recoverable or fcub eh may be m l, e 
lands or under h s d «poenl or control or tnav recover the amount bj sttacb- 
ent and sale of erasable goods belonging to such person and if the amount* 
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pijabli la not so recovered he may prepare a certificate signed by him specify 
ing the amount due from the person liable to pay the same and send it to the 
‘Collector of the district in \\ Inch such person resides or conducts his bust ie3S 
and the eatd Collector on receipt of such certificate shall proceed to recover 
from the said person the amount specified therein as if it were an arrear of 
land revenue 

12 Application ol the provisions of Act VH1 of 1878 to central excise 
duties —The Central Government ma\ by notification in the official Garett° 
declap* that any of the provisions of the Sea Customs Act 1878 relating to 
the levy of and exemption from customs duties drawback of duty w areliousmg 
offences and penalties confiscation and procedure relating to offences and 
appeals shall with such modifications and alterations as it mav consider neces 
sary o~ desirable to adapt them to tl e circumstances be applicable in regard 
to like matters in respect of the dute» imposed by section 3 

CHAPTER III 

Powers and Doties of Officers and Landholders 

13 Power to arrest — (!) Anv Central Excise officer duly empowered bv 
the Central Government in this behalf na\ arrest any person whom he hns reason 
to belicvp to be liable to punishment under this Act 

(2) Any person accused or reaso ably suspected of committing an offence 
under this Act or anv rules made tlier under who on demand of any officer duly 
empowered by the Central Government m this behalf refuses to give bis name 
and residence or who gives a name or residence which such officer has reason to 
believe to be false may be arrested bv su h officer in order that his name and 
residence may be ascertained 

14 Power to summon persons to give evidence and produce documents In 
inquiries under this Act — (!) Any Central Excise officer duly empowered by 
the Central Government in thi* behalf shall have power to summon 
any person whose attendance he com ders necessary either to give evidence or 
to produce a document or any other thing in any inquiry which such officer 
is miking for any of the purposes of this Act A summons to produce docu 
meats or other things may be for the production of certain specified documents 
or things or for (he production of all documents or things of a certain des rip 
tion in the possession or under the control of the person summoned 

(2) All persons so summoned shall be bound to attend either in person or 
bv an authorised agent as such officer may direct and all persons so summon 
od shall be hound, to state the truth upon any subject respecting which thev 
are examined or make statements md to produce such documents arid other 
.thumps jm» .may h? .rc-jAwed 

Provided that the exemptions under sections 132 and 133 of the Code of 
Civil Procedure Bhall be applicable - to requisitions for attendance under this 
section 

(3) Every such inquiry as aforesaid shall be deemed to be a “judicial 
proceeding * within the meaning of section 103 and section 228 of the Indian 
Penal Code 

15 Officers required to assist Central Excise Officers — All officers of Police 
and Customs and all officers of Government engaged m the collection of land 
revenue and all village officers are hereby empowered and required to assist 
the Central Excise officers in the execution of this Act 

16 Owners or occupiers of land to report manufacture of contraband exels 
able goods — Every owner or occupier of land and the agent of any such 
owner or occupier in charge of tbq management of that land if contrabana 
■excisable goods are manufactured thereon shall in the absence of reasonable 
<xcuse be bound to give notice of such manufacture to a Magistrate or to an 
officer of the Central Excise Customs Police or Land Revenue Department 
immediately the fact eomes to his knowledge 

17 Punishment for connivance at offences —Any owner or occupier of land 
cr any agent of 6uch owner or occupier in charge of the management of that 
land who wilfully connives at any offence against the provisions of this AAt 
or of any rules made thereunder shall for every such offence be putushab'e 
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with imprisonment for n term "Inch may extend to six months, or with tine 
which may extcnl to fire hunlrcd rupees, or with both , 

18 Searches and arrests how to be made. — All searches made under this 
Kc‘ or any ru’es inxdr thereunder nnd nil arrests made under this Act shall 
be earned out m accordance with the provisions of tho Code of Criminal 
Procedure, 18°S (\ of 16^9) relating respectively to searches nnd arrests 
made under that Code 

19 Disposal of persona arrested. — Eicr\ person arrested under this Act 
shall be forwarded without delay to the nearest Central Exciso officer em 
powered to send persons so nrre*«tcd to a Magistrate, or if there is no such 
Central Excise officer within a rtnsonab’e distance, to the officer m charge of 
thf nearest police station 

20. Procedure to be followed by officer In-charge o! police station — The 
efficer in charge o! n police station to whom nny person is forwarded under 
section 19 shall either admit him to oail to appear before tin. Magistrate- 
having jurisdiction or in default of bail forwnril him in custody to such 
Magistrate 

21 Inquiry how to be made by Central Excise officers against arrested 
persons forwarded to them under section 19 — (2) When any person is forwarded 
under section 19 to n Central Exci«e officer empowered to send persons so 
arrested to a Magistrate, the Central Excise officer shall proceed to enquire 
into the chnrge against him 

(2) For this purpose the Central Excise officer may exercise the some 
powers and shall be subject to tho same provisions ns the officer in charge of 
a police station max exercise and is subject to under the Code of Criminal. 
Provided* tiiat^ when investigating a cognizable case 

(а) if the Central Excise officer is of opinion that there is sufficient 

evidence or reasonable ground of suspicion against the accused 
person he shall forward him to a Magistrate having jurisdiction 
in the case, ° 

(б) if it appears to the Central Erciso officer that there is not sufficient 

t evidence or reasonable ground of suspicion against tha accused 

person he shall release the accused person on his executing a 
bond, with or without sureties as the Central Excise officer may 
direct to appear, if and when' so required before the Magistrate 
having jurisdiction, and >hall make a full report of ill the parti- 
ng v«, T o*iL« ar8 0386 to his official superior 

? ve ~MOus search, seirure, etc. by Central Excise officer — Any Central! 
n , ISe ., or ot her officer exercising powers under this Act or und°r the rules 
f’ade thereunder who — 

(a) without reasonable ground of suspicion searches or causes to be searched 
ny house, boat or place, 

(b) vexatioiisly and unnecessarily detains searches or arrests any person 
(cj vexahously and unnecessarily seizes the moveable property of anv 

eraon on pretence of seizing or searching for any article liable to confiscation! 
nder this Act, ° 

(d) commits as such officer any other act to the injury of anv person 
ithout having reason to believe that such act is required for the execution 
' his duty, 

“all for every such offence be punishable with fine which may extend to- 
hundred rupees 


23 Failure of Central Excise officer in duty — Anv Central T xcist officer 
■ho ceases or refuses to perform or withdraws himself from the duties of hi* 
*ce unless he has obtained the express written permission of the Collector 
‘ Central Excise or has given to his superior officer two months' notice in 
Tiling of his intention or has other lawful excuse shall on conaiction before 
Magistrate be punishable with imprisonment for a term which max extent! 
’three months, or with fine which may extend to three months' par, or witb * 
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CHAPTER IV 
Tuan si out uv sea 

24. Penalties lor carrying excisable goods in certain vessels. — When any 

■excisable goods are earned by sea in any vessel other than a vessel of the 
burden of three hundred tons and upwards, the owner and master of such 
vessel shall each be punishable with imprisonment for a term which may 
■extend to six months, or with fine which may extend to one thousand rupees, 
■or with both , 

25. Exceptions. — Nothing & section 2d applies to — 

(a) any excisable goods covered by a permit granted under rules made under 
this Act; 

(b) any excisable goods covered by a pass granted by any officer 'whom 
the Central Board of Revenue may appoint m this behalf, 

(c) such amount of excisable good- carried on board any vessel for coneump* 
tion by her crew or by the passengers or animals (if any) on board 1 s the 
Central Board of Revenue may from time to time exempt from the operation 
of section 24 

26. Power of stoppage, search and arrest — When any officer empowered bj 
the Central Board of Revenue, to act under this section has reason to believe, 
from personal knowledge or from information taken down in writing, that nnx 
excisable goods are being earned or have within the previous *wenty tour 
hours been carried in any vessel si as to render the owner or master of such 
vessel liable to the penalties imposed by section 24, he may require sm-h 
x e*sel to be brought to and thereof m may— 

(a) enter and search the vessel, 

(b) require the master of the Vessel to produce any documents in his 
possession relating to the vessel or the cargo thereof, 

(c) seize the vessel if the officer has reason to believe it liable to confisca 
ticn under this Act and e^use it to be brought with its crew and cargo into 
any port in British India, and 

(d) where anv excisable goods a found ou board the vessel search and 
Orrest without a warrant ntii persoi on board the ie««el whom he has reason 
to believe to be punishable under section 24 

27. Penalties for resisting officer —Any master of a vessel refusing or 
neglecting to bring to the lessel or to produce his papers when required to do 
6o by an officer act ng under section 20 and any person obstructing nnv such 
officer in the performance of bis dut\, mnv be arrested bv such officer without 
a warrant, and shall be punishable with imprisonment for a terra which may 
extend to six months or with fine which mav extend to one thousand rupees, 
or with both 

28. Confiscation o! vessel a nd cargo. — (2) Every vessel (including all appur 
tena nbes) in which any excisable goods are carried so as to render the owner 
■or master of such vessel liable to perulties imposed by section 24, the cargo on 
board such vessel and the excisable „oods m respect of which an offence under 
thi- Act has been committed shall be liable to confiscation on the orders of the 
■officer empowered in this behalf by the Central Government 

(2) Whenever any Customs officer is satisfied that any article is liable to 
confiscation under this section he may seize such article, and shall at once 
report the seizure to his superior officer foi the information of the officer 
et ipowered to order confiscation under 6ub section (2) and such officer may, if 
•satisfied on such report or after making such inquiry as he thinks fit, that the 
Article go seized is lnble to confiscation, either declare it to be confiscated, or 
impose^ a fine in lieu thereof not exceeding the value of the article 

29 Jurisdiction — Any offence punishable under section 24 or section 2" 
■maj be deemed to have been committed within the limits of the jurisdiction 
of the Magistrate of aur place where the offender is found, or to which, « 
arrested under section 26 or section 27, he mov be brought , 

30. Power to exempt from operation o! this Chapter — 'The Central GoveW* 
went may, by notification in the official Gazette exempt the cnrrmge of excH 
able goods within any local limits or in any class of vessels from the operation 
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sttiuj Chapter, »nd, by like tie' r cit* r n, fp3j*i nApc* »ufh carmgc to the 
q^atjoa of th i Chiptrr 

HIMTHl \ 

Prrtia r?m\i*tox* rr'-ojvn to fc*jr 
31. SjwcM »E1 ptrmstEl r.£fcu of niEslKtartaj till to bo ncopiijcti.-- 
twtpncter c{ a private nit wcuh who ht* b\ virtue of n vaitnd granted by 
we British or any former Oovrnitnmt, n im! jxrronnent right to nianu* 

* a * or cxc ' l ' a ^ < ’ or cillfct natural valt, vhall on npjhcation made m 
wwroance with the nlu made unlcr thin \rt I* entitf d to a licence for euch 
eN^ e | 6T L 0 t?!C a,3,3in * trnew-al thereof, unlrm on n brrnth of the provisions 
r J?* i5** " ls * lccncc ha* botn cancelled b\ nn officer duH empowered by the 
c ™“ Gownmwmt in this behalf 

, o! ordinary proprietor* of existing jtaU-worlc* — Every proprietor 

» Jl” » C *a«*"ork, other than r j mate *.ilt work, to winch section 81 
i£L fa?' „ch, Mndcr the protwioni of vert inn 17 o! the Bomlm Salt Act, 
m -„„V ^, in " 18^)0) tin proprietor wav entitled on application to a licence to 

♦ . »**■<* 10 c*ex\m<» or collect natural salt nt such work, shall continue 
^ths. Aet ♦ i° n fl WhCAt4on made in according with the rules made under 
cn « |!l i tt j'ccnce for such purpose and to tin nmuml n ncwnl thereof, unless 
officer jS? the of this \cv hi* licence ha« been cancelled by an 

n Y thc CSoTvrinnent m tins behalf 

withhold T 1 J*2 1 * ( ° ,<? ' lOT of Centra! E,ei«e tuna it <sm time withdraw or 
CS1? 1 n “ ! «™ ."»> PVpre-tor or n« „„h foil tied .1 no .-.It has bo® 
inn on the thirreA 7 f al, "'t>l m such .-.It nod tor the three years end 

1lllpS«»US«i^? , i” no lon ih, ‘ of orfcr ,°, r " llh 

product on r T^^.^on^cnuc if such salt nor) has not 
maunds of aalt per annum <,unne 111 end three years nt least file thousand 

CHAPTER VI 

33 p tVW»cvrio\ or Confiscation' and Pewities 

Hrag is lnS to milfi? C f lll>n ~" 1 ‘ ere •>> tlie ,ulra 1,rt!ie TO «l« Ibis Act trey 
i*m or p e aSy , b . nd°V r I>etroo 15 '“*•* 10 « 6U " L t0 ” 6s “‘ 

(6> “ CoUeetor ot Central Im 

and unpSs,t lan ot Etos not mcceime five hundred r“P ees ,a ™ 

Assistant Collector 1 ^? C«i£ £ KM ‘ ! " I B l "° hundred «ud filli rupees by 

TMor°aSf,{: ha !j f e Central Boarder Eerenuc limy, in tbe oiso of any oto 
hSi "f 01 “ 'totont Collator of Central Lxcse reduce the 

Pe“ere“XS“ d 0 ?”“ ?> ' “» ‘hut «**«>“ »»d ™ <«** on y ^ ' 

*<’ OPtim to w TeS Sn'V'^SS-'lhereier ee»fis=-.Kn. » 

fteremidir rent 0 ?“ r SfdateTttS* deenmn or order, 

teT- l 0 °Tere ment direets to any Central E'cM bj 

Vie Central Co , '° eCOr ef Central Eecise »o P t t, er eupon mate such 
fwher rel ^ S “ ch edlhonty a «gf Rt ^nfininns altenne or 

m ^ r y and pass such order as he ,**»** 
p decision or order appealed aj® the effect of subjecting any 

riSS? ** ™ ^ uch -W^Sf \£» has been adjud^d «famsl 

r^ Qa «> any greater confiscation or peo» ItT 
10 ^ the original decision or order 


i voiue 
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m Bvery order passed us appeal under this section shall, subject to fch{ 
power of revision conferred by section 36, be final 

36. Revision by Central Government ~-The Central Government may oc 
tho application of any person aggrieved by any decision or order jxissed under 
tbjs Act or the rules made thereunder by anv Central Excise officer or by the 
Central Board of Revenue, and from which no appeal lies, reverse or modify 
such decision or order 

CHAPTER VH 
S o wleMe \ TAt» Provisions 

37. Power of dentral Government to make rules —(I) The Central Govern- 
ment may make rules to carry into effect the purposes of this Act 

(2) In particular, and without prejudice to the generality of the foregoing 
power, such rules may— - 

(i) provide for tha assessment and collection of duties of excise, the authori- 
ties by whom functions under this Act arc to be, discharged, the issue ol 
notices requiring payment, the manner in which the duties Bhaft he pavabla, 
and the recovery of duty not paid, 

(it) prohibit absolutely, or with such exceptions or subject to such cond 
tions a3 the Central Government thinks fit the production or manufacture or 
any process of the production or u anufacture, of excisable goods of any 
component parts or ingredients or containers thereof, except on bud or 
premises approved for the purpose 

(«i) prohibit absolutely or with *uch exceptions, or subject to such condi- 
tions as the Central Government thinks fit the bringing oi excisable goods into 
British India from the territory of any specified Prince or Chief in India, or the 
transit of excisable goods trom om part of British India to aov other part 
thereof, 

(«j) regulate the removal of excisable goods from the place xihet-g produced, 
stored or manufactured or subjected to any process of production or manufac- 
ture and their transport to or from the premises or a licensed person, or a 
bonded warehouse, or ta a market, 

(«) regulate the production or manufacture, or any process ol tbv production 
or manufacture, the possession storage and wholesale sole of excisable goods 
or of any component parts or ingredients or containers thereof 

(ui) provide for the employment of officers oi the Crown to supervise th* 
carrying out of anv rules made undei this Act, 

(ini) require a manufacturer or the licensee of a warehouse to provide 
accommodation within the premocts of lus factory or warehouse for -iffieen 
employed to supervise the carrying out of regulations made under this Act 
and prescribe the scale of such accommodation, 

(tni) provide for the appointment licensing management and supervision 
of bonded warehouses and the procedure to be followed in entering goods into» 
and clearing goods from M?ctf warehouses, 

(,ii) provide for the dbdmguuhwv of Roods which Ime been manufactured 
under licence of materials which l ave been imported under licence and oi 
goads on which duty has been paid or which ate exempt from dntv unde* - 
this Act 

(*) impose on persons engaged in the production wholesale sale {whether 
on their own account or as brokers or commission agents) storage or manufac- 
ture of excisable goods the duty of furnishing information, keeping records 
and making return 5 and prescribe the nature of such information and the f° nn 
of such records and retorts the particulars to bo contained therein and th» 
manner in which they shill be verified 

fei) reqnfr 1,1 ’ ' sold or offered or kept for sal® 

in British In heann? n banderol stamp e* 

fatter of such . < rnnv be prescribed k. 

(ztt) provide for the issue of licences and transport permits and the fees \S 
ft nr, to he charged therefor 
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IVov ided that tl f frr» f r tl r* hfrttint of the inanufacturc on l refining of 
*slt end saltpetre *hsH not «xr*-«*d *n the cm<* of each such licence, the - 
following amount* namely ~- 

Ri 

14 care to tntatiVlut* «n \ fr'’** MitfireVr. J l« erp<iri,l<* «n t 
punfj* «*h in iV jnc-o*-* t f * h r** an 1 reining CO 

lAm\re to * 

LWtic^ to rrmnoJK-tuif rutf f of (K^ono* 1 *) t 1 hrot 

in et»por*t»nK p*r>» 10 

to tn«nn!«rtuTr si h ) »!*• nf tMn (fvk»r»*“«f l y artifiewf 
hr* t 2 

Licence to Jn*nuf*ftt;ro oft er m) tv* *ut,«Unre« 2 

(aiti) provide for the detention of good* p! >nt machinery or matcml for 
the purpose of exacting the tlutv thr j rcvetiuri its connection with the con 
fiscatKm otherwise than tin! r *■ -rtion 10 or nor {son £8 of good* m respect of 
which breaches of the Act r ruin hiu c l*o n committed and the disposal of 
poods so defamed or confiscated 

authorise an l rc A ulnf* the m*|cct on of fartonc* on I provide for 
the faking of sninit * ml f r tic unking of tc«f> f am substance jrodteed 
therein and for the msjection or search of nm j I nee or conveyance used for 
e production storage Bale or transport of Mc»«n\le goods 

authorise and regulate the cou no* it ton of offencm against or liabilities 
eurred under this Act or the rule* made thereunder 

, , r thp CT ' nt o{ n rebate of the iluU paid on goods which are- 
IocEf ° Ut Ci 1n,i,a Ce sh, PP p '* {oT consumption on o ravage to any port outsid® 

Provided that rules mmk under thw clause shall provide that when steel 
ingots on » hi 1 the 1 its of tX ci*o imposed bs this Act has been i aid or articles 
of mm or *teel mu sfnet ired m llntisb India from Btich ingots are exported 
out of Ini i there shall 1? pmnbte to the exporter of such ihgots or articles,, 
namely t ^. 8Ueb CODclltl ons as may b e prescribed a refund at the following rates 

on ingots blooms and billets— 

on r>+^t fu0< * 8 x *f e rtte o{ foUr rupees per ton 
on other manufactures Q f iron or steel- 

fa) not fabneated—n refund at the rote of five and one third rupees per 
ton 

(b) fahneated—a refund at the rate of six rupees per ton j 

by S “ ny fi ° oda * rom lbe whoIe or ay part ° f <he * 7 imp 

-Jf™> ?««»« ™ area n a pamfc m *H<* .M b>> '°«oId“bf e c.r 

ae,>r6 » t o' »»y Place m whah salt .a to 

on behalf ai the Central Oevemment or al »nJ te Z “ d .alToTaaS 

manufactured or refined and regulate the possession, storage a 
Within such area > 

define an area round any other place iD whioh seJt js ^ 

«d regulate tte po8MS „ on s t m * e avi 0 £ salt wathm .ooh *« 

, J**} “‘ h ™M the Central Board ol 5t.reuuo»r ?f^Sn mrtmetaw. £or 
appointed for the purposes of this Act to provide y Control Government 
supplemental matters ansmg out of nnv rule bv the Comnu ^ 
wader this section . „ , __ 

T , . , r;<»ntral Government may pro* 

making rules under this section tb Je g fj a u where no other 

*we that any person committing & breach « oaJtv not evceediog two 
penalty is provided by thia Act be bable t° Q P f which anv such breach is 

thousand rupees and that eny article m reS P e 


committed shall be confiscated 


„ , m All rule* 5 made and notificafiona 

38 PubHcstlou of rules and notijlcati ff RSUffc l bv publication in the official 
-wued under this Act shall be shall thereupon hare effect as if 

‘•roretie All such rules and potincanov- 3 
caacted m this Act 



240 


THE GAZETTE 01 INDIA, NOVEMBER 20 1943 [Part V 


39. Repeal of enactments -—The enactments specified in the Second Schedule 
are hereby repealed to the extent mentioned in the fourth column thereof But 
all rules made, notifications published, licences, passes or permits granted, 
powers conferred and other things done under any such enactment and now 
m force shall, so far as they are not inconsistent with this Act, be deemed 
to have been respectively made, published, granted, conferred or done under 
this Act 

40. Bar ol suits and limitation of suits and other legal proceedings.— (I) 

No suit shall lie against the Central Government or against any officer of the 
Crown m respect of any order passed in good faith or any act m good faith 
done or ordered to begone under this Act { 

( 2 ) No suit, prosecution or other legal proceeding shall be instituted for 
anything done or ordered to be done undei this Act after the expiration of six 
months from the accrual of the cause of action or from the date of the act or 
order complained of 

FIRST SCHEDULE 
(See Sectton 3 ) 

(Item Description of goods * Rate of duty 

f No 

4 Kerosene * means any inflammable hjdro 
carbon (including any mixture of hjdro 


of 1809), and 

(«) is intended to be or » ordinarily used in 
liquid form for purposes of illumination 


2 MATCHES— 

Match includes a firework in the form of a . 
match , and, where 0 match stick has more 
heads than one capable of being ngmted bj 
striking each such head shall bo deemed to be 
a match 

(1) Matches, manufactured in a factory whose 
daily output exceeds one hundred gross of 
boxra, va boxes or bobWets containing cm an* 
aver a go — 

(i) not more than forty matches 

(it) more than forty, but not more than fifty 
matches 

(Hi) more than fifty, but not more than sixty 
matches 

(w») more than sixty, but not more than eighty 
matches 

i2) Matches, manufactured m a factory whoso 
dally output doea not exceed one hundred gross 
Df boxes, in boxes or booklets containing on an 
average-— t 

(») not more than forty matches 

(h) more than forty, but not more than fifty 
matches 

(»fi) more than fifty, but not more than sixty 
matches 


(3) Matches in boxes Containing on an average not 
more than twelve matches of the type known as 
“ Bengal Lights ’ 

(4) All other matches 


The rate at which Customs duty 
is for the time being leviable un 
der the Indian Tariff Act 1934 
(XXXII of 1934) read with any 
other enactment for the tune 
being in force 


Two rupees 
Two rupees and 
eight annas 
Three rupees 

Four rupees 


VPer gross 
I of boxes 
[ or book 
J lets 


One rupee fifteen annas I 
and two pies i 

Two rupees and seven f 

annas i-Per gross 

Two rupees fourteen J of boxes 
annas and nme pies I or book* 
Three rupees fourteen ) lets 
annas and four pies, j 
Ten annas per gross of boxes 


Eight annas for every 1,440 mateh*t 
or fraction thereof 
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Item 

So. 


Description of good*. 


MECHANICAL LIGHTERS— 

“ Mechaniral Lighter ” mean* any mechanical 
or chemical contnv*n"o for routing ignition 
which it portablo an/1 which operate* by 
producing * spark or IUra» whether by itself 
,or when brought into contact with ga*. and 
includes a mechanical lighter issued from a * 
factory in an incomplete «tato or requiring 

for it* completion the addition of a flint . Threo rupee* per lighter. 

MOTOR SPIRIT— 

“ Motor spirit ** mean*— 

(a) any inflammable hydro-carbon (mcludRig 
any nuituro of hydro -car bon.* or any liquid 
containing hydro-carbons) which 1* rapablo 
of being used for prov iding reasonably efll 
cient motive power for any form of motor 
vehicle , and 

41 ) power *' *■ * **■■* 1 * “* 1 • r ~ 

grado ■ • 

nature* r t 

*by it« * ■ » 

.hydro ■< 

aforesaid .... 
i SALT— 

“ Salt " include* swamp aalt, spontaneous 
salt, and salt or saline solutions made or 
produced from any saline substance or from 
aalt earth “ 


“Sugar” means any form of sugar -containing 


. Fifteen annas per imperial gallon. 

For the year ending the 31st day 
of March 1944, the rate fixed by 
section 2 of the Indian Finance 
Act. 1043 (Vm of 1943J read 
with section fi of the Indian 
Finance (Supplementary and Ex- 
tending) Act. 1931 and thereafter 
the rate fixed annually by Aot of 
the Central legislature 

Three annas and seven and one- 
fifth pies per ounce Troy. 

Four rupees per ton. 


Three rupees per cwt. 
Eight annas per cwt. 



Ntl 




Unmanufactured 
_I —Virginia Tobacco — 

A. — Flue-cured — 

(I) if intended for manufacture into — 
(a) cigarettes — 


(, 11 ) containing no imported tobacco 
(6) bins 

(c) cheroots 

t(2) If intended for ary other purpose 


twelve 1 


One rupee a 
One rupee 

Eight annas 
Six annas 
Two annaa 

One rupee and twelve 


iper lb. 
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Item 

Description of goods 

Rato of duty. 

No. 




9 TOBACCO —contd. 

B-— Air cured 

II, — ^Country Tobacco — 

(f) if intended for manufacture into — 

(a) cigarettes 
{&) bins 

(ej cigars or cheroots 
{/}) hookah tobacco 

(«) emiff • , . 

(2} if intended for sal© as chewing tobacco, who- 
ther manufactured or merely cure'] 

(з) if intended for any other purpose 

III. — -Stalks, stems end other refuse of tobacco — 

(1) if intended for u«e m tho preparation of nnj 
form of manufactured tobacco. 

(2) if intended to lie used for agricultural purposes 

Mart n/aeiv red 

IV. — Cigars and cheroots of which the \alua — 

<0 exceeds Be 30 a hundred 

(и) exceeds Be. 25 a hundred but does not exceed 
Rs 30 o hundred. 

(»i») exceeds Kb 20 a hundred but does not ex- 
ceed Rs 25 a hundred 

(tit) exceeds Ks 15 a hundred but does not ex 
ceed Rs 20 a hundred 

(r) exceeds Ks 10 a hundred but does not exceed 
Rs 16 a hundred 

<c*l exceeds Ka 5 a hundred but does not exceed 
Rs 10 a hundred. 

(oi*) exceeds Rs. 2 8 0 a hundred but does not ex. 
ceed Ra. 6 a hundred . 

<v»u) exceeds R» 1 4 0 a hundred but does not ex- 
ceed Rs. 2 8 0a hundred. 

(v) exceeds As. 10 but does not exceed Rs 1-4-0 a 
hundred. 

10 TYRES— 

" Ty re ” means o pneumatic tyre in the nianufac 
ture of which rubber is used end includes the 
inner tube and the outer cos er of such a tyro. 

11 VEGETABLE PRODUCT— 

“ Vegetable product "means any i egetable oil or 
fat which, whether by itself or in admixture with 
anj other substance, has by hydrogenation or 
by any other process been hardened for human 


Six annas . 
Bix annas 
Two annas 
One anna . 
Six annas . 
One anna . 


Six rupee* 
F»\©r,ip«-s 


Ten per cent. o'tf valorem. 


Fire rupe©3 per cwt 



18^9 XVI . The Transport of Salt Act. 1879 

1882 XU . The Indian Balt Act, 1882 .... 

1889 IV . The Madras Sait Act. 1889 

(Madras) 

1890 II The Bombay Salt Act, 1800 . . - • , 

(Bombay) 

1908 X . . The Indian Salt duties Act, l&OS 

1917 II . * The Motor Spirit (Duties) Act, 1917 . . . 

1922 XII . . The Indian Finance Act, 1022 » 

1930 XVIII . The Silver (Excise Duty) Act, J 930 . . •” 

1931 . . The Indian Finance (Supplementary and Extend- 

ing) Act, 1931. 

1934 XIV. . The Sugar (Excise Duty) Act, 1934 . 

193* XVI. . The Matches (Excise Duty) Act, 1934. 

193* XXIII . The Mechanical Lighter* (Excise Duty) Act, 1034 
1034 XXXI . The Iron and Steel Duties Act, 193* ... 

1928 Xni . The Suid Salt Law Amendment Act, 1938 . 

1941 X . . The Tyros (Excise Duty) Act, 1941 

1943 X . „ The Tobacco (Excise Duty) Act. 1943 • • 

19*3 XI . . The Vegetable Product (Excise Duty) Act, 1943 . 



oa follow the fame general pattern. and iinny of the provisions of the various 
its are identical or clo'elv similar, nnd this is the ca«e also with many of the 
atutory rules. This ngglomernt ion of statutes nnd regulations dealing with 
milir matters ts neither convenient for the public nor conducive to well orgams 
3 administration Moreover, under this disjunctive arrangement, we hove not, 
nd cannot readily construct, n comprehensive code of standing instructions for 
“® governance °f the excise staff and each set of statutory rules is burdened 
4 " 5 partmcnla l instructions in which the public has no concern or interest 
ad which, even taken together, do not form nn adequate administrative code 
2 It » accordingly proposed to consolidate in a ample enactment all the laws 
elating to central duties of excise and to the tax on salt nnd to embody therein 
Schedule, similar to that in the Indian Tariff Act. li>34, setting forth the rates 
t Uuve leviable on each class of goods. -At the same time the statutory rules 
In similarly amalgamated and disembarrassed of their unnecessary detail 
1, the consolidated statutory rules, together with as many manuals 

Central r^^f r^ true L 0r i? ma y he necessary, will then form a complete 
he revenue W \ ® ,m PW / the administration of this branch of 

vny proposal Bue b further development os may be necessary; and 

tnay^then tab* th» e . xc,se *W hereafter be laid before the Legislature 
Finance Bill * Simp er QQ( * m °re convenient form of a clause in the annual 

ibe^Acts °* * 8 to reproduce provisions already existing in 

neats hiva p n 18 p F°P ose d to repeal, but in the process certain email amend- 
he Drovisinns n D ^ ma *t ’ e . lt ^ er i” modernising the language or for dovetailing 
ttnendmtmfu ««*i otherwise adapting them to present circumstances These 
_ e minimum consistent with such blending and adaptation, 
icen rr, a ^, 01 ^ °f “number of separate measures, each of which has 

eatur*.* « ii t<5 . 4 * s P artl cular subject, necessarily includes their special 

'hat ffe B ? *bose which are common to others in the group and it follows 

liter am provisions which have hitherto applied only to certain goods will, 
>f pmiM M i i become applicable over the whole field, either as a matter 
Bill r^ 6 'j° r ,7 notification ns circumstances may require. In particular the 
.«** certnin features of the salt low relating to transport by small 
ixcise d^t* become adaptable, as necessary, in the administration of other 


. interference of any kind is made m any of the existing duties These 

R merely ^ collected from the various Acts and reproduced in the 

bcheanle; and the item relating to salt hag been bo worded as to preserve to the 
central Legislature the right which it has bo long exercised of voting annually 
5Q the rate of duty to be fixed. 

6 There follows in the form of Notes on Clauses a tabular statement shew- 
Bg»the source of each provision of the Bill- 

2 Mw Delhi; A. J. ItVISMA^ 

z'&e 70th November, 29*3. 
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NOTES ON CLAUSES 


Clause 

Sources ' 

Remarks, 

S (a) 

Tobacco (Excise Duty) Buies, t 2 fur) 

‘ 

(b) 

, Formal 

(e) 

Tobacco (Excise Duty) Act, 10(3, 8 2 (6) 


(d) 

Forma) 

to 

Motor Spirit (Duties) Act, 1917 s 2, 

Matches (Excise Duty) Act, 1931, a. 2 (a) , 
Mechanical Lighters (Excise Duty) Act, 1934, 
s 2(a), 


(/) (») 

Tobacco (Excise Duty) Act, 1943, a 2 (r) , 

The general definition ix 

(«> 

Indian Salt Act 1882, s 3 , 

Madras Salt Act, 1889, b 3(f) 

new and is designed to 

cover inter aha the re- 
finement of motor spirit , 
and the assembling of 
mechanical lighters. 

The lost portion is from 
the Tobacco (Excise- 
Duty) Act, 1943 

fo) 


Formal 

(A) 

Tobacco (Excise Duty) Act, 19(3, s 2 (d) 

, 

to 

Indian Salt Act, 18S2, a 3 


0) 

Bombay Salt Act, 1890, a 3 ( h ) 


(*> 

Tobacco (Excise Duty ) Act, 16(3, a 2 (e) 

V 

3 (2) 

All Excise Duty Acts 


(2) * (•?) 

Indian Tariff Act, 1934, s e 2 (? 2 (3) 


4 

Tyres (Excise Duty) Act, 1941, s 3 (2) , 

Tobacco (Excise Duty) Act, 16(3, s 4 


5 

Sugar (Excise Duty) Act, 1934 s C , 

Tobacco (Exciso Dutv) Act 19(3, e 5 , 

Vegetable Product (Excise Dut ) Act, 1043, s 7 


6 

Indian Salt Act, 1882 s 6, 

Madras Salt Act, 1889 e 8, 

Bombay Salt Act 1890 s 11, 

Matches (Excise Duty) Act, 1934, a 9 , 

Mechanical Lighters (Excise Duty) Act, 1934, s 7 , 
Tobacco (Excise Duty) Act, 19(3, s 6 


7 

Bombay Salt Act 1890, s 36, 

Tobacco (Excise Duty) Act, 19(3, b 7 


S 

Tobacco (Exciso Duty) Act, 19(3, s 8 


9 ' 

T 1 O 1 « < 'tt« « • 


10 



» 

12 
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Clau»e. Rwim« ltenjftrk« 


16 Madras Salt Aft, 1 &«. * "0 . 

Criminal Procedure Code IS^fi, » 43 
1? Indian fifth Art. 1 882, «, 1 4 

IS Madras Salt Art, 18^ ft 61 . 

Bombay fifth Act, 1690, g 40 
13 Madras fifth Act, 1SS9. * 63 , 

Bomba t fifth Act, 1600, a 44 


tO Madras Salt Act, 16S9. a 63 . 

Bombay fish Art, 1690, t 45 


Madras Salt Act, 1689. s €5 . 
Bombay Balt Art, 1890, a. 40 
Indian Balt Act, 1882, a 25, 
Madras Salt Act, 1889, • 77 , 
Bombay Salt Act, 1890, a 4S 
Madras Salt Act, 1 869, a 78 , 
Bombay Salt Act, 1890, a 43A, 


24 to 30 

- 

31 


32 


33 to 36 


37 (I) 


(?) 

<») ‘ 


(«) 


(t,i) 


(»e) « 


Madras Salt Act, 1889, a. 85A , \ 

Bombay Bah Act. 1890,s 68, [ , 

All Excise Duty Acts, except th« Iron and Steel 
Duties Act, 1934 


Tbo Madras prortalon re- 
quirca that tbo accused 
person ubsl! bo for- 
warded to, or directed 
to appear before, a Salt 
officer j tbo Bombay 



/ gate the offence The 
draft clause merely ro~ 
quires tbo Fobeo ofEoor 
to forward the ac- 
cusod person to a Magis- 
trate 


(tn) Sugar {Excise Duty) Act, 1934, a 11 (2) (b ) , 

Tobacco (Excise Dut^) Act, 1943, at 14 (2) (it) 

(«0 • • * New 

(tut). Tobacco (Excise Duty) Act, 1943. a. 14 (?) (a) 

(vx) Matches (Excise Duty) Act, 1931, a. 18 (2) (r) , 

Mechanical Lighter* (Excise Duty) Act 1934,* 15(f) 

w 

(2) All Excise Dutj Act* 

(rt) Matches (Excise Duty) Art, 1934, a*. 8 (2) and IB 

(?) tf) 

(mi) Indian Salt Art, 1M2, a 6 , 

Madras Salt Art, ISS9, a S5 (a) , 

Matches (Fxci«o Dutt ) Art, 1934 «- 18 (?) (/) , 

Mechanical Lighters (Ercue Duty) Art, 1934, a. 15 

JPMw 


joi> . ja m 




